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business day. Except when any pre-
scribed or allowed period of time is 
seven days or less, each of the Satur-
days, Sundays, and national holidays 
shall be included in the computation of 
the prescribed or allowed period. 

(b) Extensions of time periods. The 
hearing officer (or in the case of a re-
view under § 26.25, the Secretary or des-
ignee) may upon motion enlarge the 
time within which any act required by 
these rules must be performed where 
necessary to avoid prejudicing the pub-
lic interest or the rights of the parties.

DISCOVERY

§ 26.17 Discovery. 

The parties are encouraged to engage 
in voluntary discovery procedures. Par-
ties may seek an order compelling dis-
covery only upon good cause shown. 
Discovery shall not be permitted where 
it will unduly delay the hearing, there-
by resulting in prejudice to the public 
interest or the rights of the parties. 
Every request for discovery, objection 
to request for discovery, and request 
for admissions shall be in the form of a 
motion addressed to the hearing offi-
cer. In connection with any discovery 
procedure, the hearing officer may 
make any order required to protect a 
party or other person from annoyance, 
embarrassment, oppression, or undue 
burden or expense. Those orders may 
include limitations on the scope, meth-
ods, time and place for discovery, and 
provisions for protecting privileged in-
formation or documents. Where a party 
refuses to honor an order for discovery, 
the hearing officer may issue such or-
ders in regard to the refusal as justice 
shall require. Each party shall bear its 
own expenses associated with dis-
covery.

§ 26.18 Depositions. 

(a) General. A party may take the 
oral deposition of any person. Upon re-
fusal and, after a showing of good 
cause, a hearing officer may issue an 
order compelling a party or its agents 
to appear for deposition. 

(b) Procedure. Reasonable written no-
tice of deposition shall be served upon 
the opposing party and the deponent. 
The attendance of a deponent may be 

compelled by subpoena where author-
ized by law. 

(c) Objections. Each person testifying 
on oral deposition shall be placed under 
oath by the person before whom the 
deposition is taken. The deponent may 
be examined and cross-examined. Ob-
jection may be made at hearing to re-
ceiving in evidence any deposition or 
part of it for any reason which would 
require the exclusion if the witness 
were then present and testifying. The 
questions and the answers, together 
with all objections made, shall be re-
corded by the person before whom the 
deposition is to be taken, or under that 
person’s direction. 

(d) Submission to deponent. A tran-
script of the deposition shall be sub-
mitted to the deponent for examina-
tion and signature, unless submission 
is waived. Any changes in form or sub-
stance which the deponent desires to 
make shall be entered upon the tran-
script by the person before whom the 
deposition was taken, with a statement 
of reasons given by the deponent for 
making them. The transcript shall 
then be signed by the deponent, unless 
the parties by stipulation waive the 
signing or the deponent is ill, cannot 
be found, or refuses to sign. If the tran-
script is not signed, the person before 
whom the deposition was taken shall 
sign it and state on the record the rea-
son that it is not signed. 

(e) Certification and filing. The person 
before whom the deposition was taken 
shall certify on the transcript as to its 
accuracy. The original transcript and 
exhibits shall be sent by mail to the 
hearing officer unless otherwise di-
rected in the order authorizing the tak-
ing of the deposition. Interested parties 
shall make their own arrangements 
with the person recording the testi-
mony for copies of the testimony and 
the exhibits. 

(f) Deposition as evidence. Subject to 
appropriate rulings by the hearing offi-
cer on objections, the deposition or any 
part may be introduced into evidence 
for any purpose if the deponent is un-
available. Only that part of a deposi-
tion which is received in evidence at a 
hearing shall constitute a part of the 
record in the proceeding upon which a 
decision may be based. Nothing in this 
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