§290.7

basis is not large enough to satisfy de-
mand arising from the increase in
households, or, in markets where there
is little or no growth, evidence that the
number of additional rental units being
supplied is not sufficient to meet the
demand arising from net losses to the
available inventory and the inadequate
supply of rental housing has inhibited
growth;

(3) The shortage of housing is result-
ing in rent increases that exceed nor-
mal increases commensurate with the
costs of operating rental housing;

(4) A significant number, or propor-
tion, of the households holding Section
8 certificates or rental vouchers are un-
able to find adequate housing because
of the shortage of rental housing, in-
cluding PHA data showing a lower than
average percentage of units under lease
and a longer than average time re-
quired to find units.

Unsubsidized project means a multi-
family housing project that is not a
subsidized project.

Useful life means, generally, twenty
years, but it may be more or less, as
determined by the Department.

§290.7 Occupancy requirements.

(a) Multifamily housing project that is
HUD-owned or for which HUD is mort-
gagee-in-possession. Occupancy in a
multifamily housing project that is
HUD-owned or for which HUD is mort-
gagee-in-possession shall be available
on a basis that is comparable to the oc-
cupancy requirements that applied to
the project immediately before HUD
acquired the project or became mort-
gagee-in-possession, except that pref-
erence shall be given to tenants of
other HUD-owned multifamily housing
projects who are eligible for assistance
in accordance with the displacement
and relocation provisions at §290.17.

(b) Evictions. Eviction from a HUD-
owned multifamily housing project is
governed by 24 CFR part 247, subpart B.

(¢c) Threat to health and safety. When-
ever HUD determines that there is an
immediate threat to the health and
safety of the tenants, HUD may require
the tenants to vacate the premises and
shall provide temporary relocation
benefits as provided in §290.17 to ten-
ants required to vacate the premises.
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§290.9 Setting rental rates.

Because of the subsidies involved in
making multifamily housing projects
affordable, the setting of rents involves
two steps: first, establishing the rent
on a unit that will be paid to the
owner, and second, determining the
rent that the tenant pays (with the dif-
ference made up by a subsidy), using a
number of procedures to obtain income
verification and notify tenants of
changes in rent. These procedures for a
property owned by HUD or where HUD
is mortgagee-in-possession are ex-
plained below.

(a) Setting unit rents. Except as modi-
fied by this section, for a property
where HUD is mortgagee-in-possession
(MIP), HUD will set unit rents in ac-
cordance with the rent setting require-
ments of the project’s mortgage insur-
ance or direct loan program; or for a
property owned by HUD, rents will be
set in accordance with the rent setting
requirements of the project’s mortgage
insurance or direct loan program in ef-
fect immediately before HUD became
the owner of the project.

(b) Setting rents payable by tenants—(1)
Tenant rent. The rent the tenant pays
will be based on the income certifi-
cation and the rent payment require-
ments of the project’s mortgage insur-
ance or direct loan program in effect
while HUD is MIP or immediately be-
fore HUD became the owner of the
project, as affected by any of the fac-
tors in paragraphs (b)(2) through (b)(4)
of this section. However, if a tenant
does not certify income as required by
this section, the tenant must pay the
unit rent as determined under the rent
setting requirements in paragraph (a)
of this section.

(2) Utility allowance. For a tenant
whose rent is based on a percentage of
adjusted income (except for rental
voucher or rental certificate holders),
if the cost of utilities (except tele-
phone) and other housing services for
the unit is the responsibility of the
tenant to pay directly to the provider
of the utility or service, HUD will de-
duct from the rent to be paid by the
tenant to HUD a utility allowance,
which is an amount equal to HUD’s es-
timate of the monthly costs of a rea-
sonable consumption of the utilities
and other services for the unit for an
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