§3282.415

sale of such manufactured home by
such distributor or dealer to a pur-
chaser, the manufacturer shall have
the option to either:

(1) Immediately furnish, at the man-
ufacturer’s expense, to the purchasing
distributor or dealer the required con-
forming part or parts or equipment for
installation by the distributor or deal-
er on or in such manufactured home,
and the manufacturer shall reimburse
such distributor or dealer for the rea-
sonable value of such installation plus
a reasonable reimbursement of not less
than one per centum per month of the
manufacturer’s or distributor’s selling
price prorated from the date of receipt
by certified mail of notice of non-
compliance to the date such manufac-
tured home is brought into compliance
with the standards, so long as the dis-
tributor or dealer proceeds with rea-
sonable diligence with the installation
after the part or component is re-
ceived; or

(2) Immediately repurchase, at the
manufacturer’s expense, such manufac-
tured home from such distributor or
dealer at the price paid by such dis-
tributor or dealer, plus all transpor-
tation charges involved and a reason-
able reimbursement of not less than
one per centum per month of such price
paid prorated from the date of receipt
by certified mail of notice of the immi-
nent safety hazard, serious defect, de-
fect or noncompliance to the dis-
tributor. The value of such reasonable
reimbursements as specified in this
paragraph shall be fixed by mutual
agreement of the parties or by a court
in an action brought under section
613(b) of the Act.

(d) This section shall not apply to
any manufactured home purchased by
a dealer or distributor which has been
leased by such dealer or distributor to
a tenant for purposes other than resale.
In that instance the dealer or dis-
tributor has the remedies available to
a purchaser under this subpart.

§3282.415 Notices, bulletins and other
communications.

Each manufacturer shall, at the time
of dispatch, furnish to the Secretary a
true or representative copy of all no-
tices, bulletins, and other written com-
munications to the dealers or distribu-
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tors of such manufacturer or pur-
chasers or owners of manufactured
homes of such manufacturers regarding
any serious defect or imminent safety
hazard which may exist in any such
manufactured homes produced by such
manufacturer. Manufacturers shall
keep complete records of all other com-
munications with dealers, owners, and
purchasers regarding noncompliances,
and defects.

§3282.416 Supervision of notification
and correction actions.

(a) The IPIA in each manufacturing
plant shall be responsible for assuring
that notifications are sent to all own-
ers, purchasers, dealers, or distributors
of whom the manufacturer has knowl-
edge under §3282.211 or otherwise as re-
quired by these regulations, and the
IFIA shall be responsible for assuring
that the required corrections are car-
ried out by auditing the certificates re-
quired by §3282.412.

(b) The SAA or Secretary to which
the report required by §3282.412(e) is
sent shall be responsible for assuring
through oversight that remedial ac-
tions described in the report have been
carried out as described in the report.

(c) The SAA of the state in which an
affected manufactured home is located
may inspect that manufactured home
to determine whether any required cor-
rection is carried out to the approved
plan or, if there is no plan, to the
standards or other approval obtained
by the manufacturer.

Subpart J—Monitoring of Primary
Inspection Agencies

§3282.451 General.

The actions of all primary inspection
agencies accepted under subpart H
shall be monitored by the Secretary or
the Secretary’s agent to determine
whether the PIAs are fulfilling their
responsibilities under these regula-
tions. This monitoring shall be carried
out primarily through joint monitoring
teams made up of personnel supplied by
SAAs and by the Secretary or the Sec-
retary’s agent. Monitoring parties
shall make recommendations to the
Secretary with respect to final accept-
ance of PIAs under §§3282.361(e) and
3282.362(e), continued acceptance, and
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disqualification or requalification
under §3282.356, and with respect to any
changes which PIAs should make in
their operations in order to continue to
be approved. Based on this monitoring,
the Secretary shall determine whether
PIAs should continue to be approved
under these regulations.

§3282.452 Participation in monitoring.

(a) Joint monitoring teams. (1) The Sec-
retary or the Secretary’s agent shall
develop and coordinate joint moni-
toring teams which shall be made up of
qualified personnel provided by SAAs
and by the Secretary or the Secretary’s
agent. The Secretary or the Sec-
retary’s agent shall determine whether
personnel are qualified based on edu-
cation or experience.

(2) The joint monitoring teams will
operate generally on a regional basis.
To the extent possible, the teams shall
be so scheduled that personnel provided
by an SAA will be monitoring oper-
ations in manufactured home plants
from which manufactured homes are
shipped into their State.

(3) Personnel from an SAA shall not
participate on joint monitoring teams
operating within their State.

(4) States are encouraged but not re-
quired to participate on joint moni-
toring teams.

(b) State monitoring. A State may
carry out monitoring of IPIA functions
at plant facilities within the State if
the State is not acting as an IPIA.
Where a State wishes to carry out
monitoring activities it shall do so in
coordination with the Secretary and
the Secretary’s agent. To the extent
that the State is performing adequate
monitoring, the frequency of the joint
team monitoring may be reduced to
one visit per year consistent with the
requirements of § 3282.453.

(c) Review of staff capability. The mon-
itoring party shall review the capa-
bility of the PIA’s staff to perform the
functions it is required to perform.

(d) Review of interpretations. The mon-
itoring party shall review all records of
interpretations of the standards made
by the PIA to determine whether they
are consistent and to determine wheth-
er there are any conflicts which should
be referred to the Secretary for deter-
mination.

§3282.453

(e) DAPIA. Monitoring parties shall
review on a random basis at least 10
percent of the design and quality assur-
ance manual approvals made by each
DAPIA in each year.

(f) IPIA. The monitoring parties shall
assure that the IPIAs are carrying out
all of the functions for which they have
been accepted. In particular, they shall
assure that the manufacturing process
is as stated in the certification reports,
that the IPIAs are carrying out the re-
quired number of inspections, that in-
spections are effective, and that the
IPIAs are maintaining complete label
control as required by §3282.362. A mon-
itoring team shall monitor the IPIA’s
office procedures, files, and label con-
trol and the monitoring team shall
send copies of its report to the Sec-
retary or the Secretary’s agent, which
shall send copies to all monitoring
teams which monitor the operations of
the subject IPIA.

(g) Remedial actions. The monitoring
parties shall review the remedial ac-
tion records of the manufacturers and
of the primary inspection agencies
closely to determine whether the pri-
mary inspection agencies have been
carrying out their responsibilities with
respect to remedial actions.

§3282.453 Frequency and extent of
monitoring.

(a) The actions of all primary inspec-
tion agencies shall be monitored at a
frequency adequate to assure that they
are performing consistently and ful-
filling their responsibilities under
these regulations. Every aspect of the
primary inspection agencies’ perform-
ance shall be monitored.

(b) Frequency of monitoring. The
performance of each primary inspec-
tion agency shall be monitored during
its period of provisional acceptance by
a complete review of its records and, in
the case of IPAs, by a complete inspec-
tion of the operations of at least one
manufacturing plant which it has ap-
proved or in which it is operating.
After the initial inspection, the per-
formance of each primary inspection
agency shall be monitored four times
per year, except that the number of
monitoring visits may be decreased to
a minimum of one per year if the per-
formance of the primary inspection
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