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(d) Abatement. (1) An abatement con-
ducted before the date specified in 40
CFR 745.239(b) meets the requirements
of this part if:

(i) At the time of the abatement the
abatement supervisor was approved by
a State or Indian tribe to perform lead-
based paint abatement. It is not nec-
essary that the State or tribal approval
program had EPA authorization at the
time of the abatement.

(ii) Notwithstanding paragraph
(d)(@)(E) of this section, it was con-
ducted and accepted by a housing agen-
cy in fulfillment of the lead-based
paint abatement requirement of the
public housing program or by an Indian
housing authority (as formerly defined
under the U.S. Housing Act of 1937) in
fulfillment of the lead-based paint re-
quirement of the Indian housing pro-
gram formerly funded under the U.S.
Housing Act of 1937.

(2) An abatement conducted on or
after the date specified in 40 CFR
745.239(b) must have been conducted
under the supervision of a certified
lead-based paint abatement supervisor.

[64 FR 50208, Sept. 15, 1999; 656 FR 3387, Jan.
21, 2000]

§35.170 Noncompliance with the re-
quirements of subparts B through R
of this part.

(a) Monitoring and enforcement. A des-
ignated party who fails to comply with
any requirement of subparts B, C, D, F
through M, and R of this part shall be
subject to the sanctions available
under the relevant Federal housing as-
sistance or ownership program and
may be subject to other penalties au-
thorized by law.

(b) A property owner who informs a
potential purchaser or occupant of
lead-based paint or possible lead-based
paint hazards in a residential property
or dwelling unit, in accordance with
subpart A of this part, is not relieved
of the requirements to evaluate and re-
duce lead-based paint hazards in ac-
cordance with subparts B through R of
this part as applicable.

§35.175 Records.

The designated party, as specified in
subparts C, D, and F through M of this
part, shall keep a copy of each notice,
evaluation, and clearance or abate-

§35.210

ment report required by subparts C, D,
and F through M of this part for at
least three years. Those records appli-
cable to a portion of a residential prop-
erty for which ongoing lead-based paint
maintenance and/or reevaluation ac-
tivities are required shall be kept and
made available for the Department’s
review, until at least three years after
such activities are no longer required.

Subpart C—Disposition of Residen-
tial Property Owned by a Fed-
eral Agency Other Than HUD

SOURCE: 64 FR 50208, Sept. 15, 1999, unless
otherwise noted.

§35.200 Purpose and applicability.

The purpose of this subpart C is to
establish procedures to eliminate as far
as practicable lead-based paint hazards
prior to the sale of a residential prop-
erty that is owned by a Federal agency
other than HUD. The requirements of
this subpart apply to any residential
property offered for sale on or after
September 15, 2000.

§35.205 Definitions and other general
requirements.
Definitions and other general re-
quirements that apply to this subpart
are found in subpart B of this part.

§35.210 Disposition of residential
property constructed before 1960.

(a) Evaluation. The Federal agency
shall conduct a risk assessment and a
lead-based paint inspection in accord-
ance with 40 CFR 745.227 before the
closing of the sale.

(b) Abatement of lead-based paint haz-
ards. The risk assessment used for the
identification of hazards to be abated
shall have been performed no more
than 12 months before the beginning of
the abatement. The Federal agency
shall abate all identified lead-based
paint hazards in accordance with 40
CFR 745.227. Abatement is completed
when clearance is achieved in accord-
ance with 40 CFR 745.227. Where abate-
ment of lead-based paint hazards is not
completed before the closing of the
sale, the Federal agency shall be re-
sponsible for assuring that abatement
is carried out by the purchaser before
occupancy of the property as target
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