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(4) A disabled family;

(5) A displaced family;

(6) The remaining member of a ten-
ant family; and

(7) A single person who is not an el-
derly or displaced person, or a person
with disabilities, or the remaining
member of a tenant family.

Live-in aide means a person who re-
sides with one or more elderly persons,
or near-elderly persons, or persons with
disabilities, and who:

(1) Is determined to be essential to
the care and well-being of the persons;

(2) Is not obligated for the support of
the persons; and

(3) Would not be living in the unit ex-
cept to provide the necessary sup-
portive services.

Near-elderly family means a family
whose head, spouse, or sole member is
a person who is at least 50 years of age
but below the age of 62; or two or more
persons, who are at least 50 years of
age but below the age of 62, living to-
gether; or one or more persons who are
at least 50 years of age but below the
age of 62 living with one or more live-
in aides.

Person with disabilities:

(1) Means a person who:

(i) Has a disability, as defined in 42
U.S.C. 423;

(ii) Is determined, pursuant to HUD
regulations, to have a physical, men-
tal, or emotional impairment that:

(A) Is expected to be of long-contin-
ued and indefinite duration;

(B) Substantially impedes his or her
ability to live independently, and

(C) Is of such a nature that the abil-
ity to live independently could be im-
proved by more suitable housing condi-
tions; or

(iii) Has a developmental disability
as defined in 42 U.S.C. 6001.

(2) Does not exclude persons who
have the disease of acquired immuno-
deficiency syndrome or any conditions
arising from the etiologic agent for ac-
quired immunodeficiency syndrome;

(3) For purposes of qualifying for low-
income housing, does not include a per-
son whose disability is based solely on
any drug or alcohol dependence; and

(4) Means ‘‘individual with handi-
caps’, as defined in §8.3 of this title,
for purposes of reasonable accommoda-
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tion and program accessibility for per-
sons with disabilities.

[61 FR 5665, Feb. 13, 1996, as amended at 63
FR 23853, Apr. 30, 1998; 656 FR 16715, Mar. 29,
2000]

Subpart E—Restrictions on
Assistance to Noncitizens

AUTHORITY: 42 U.S.C. 1436a and 3535(d).

§5.500 Applicability.

(a) Covered programs/assistance. This
subpart E implements Section 214 of
the Housing and Community Develop-
ment Act of 1980, as amended (42 U.S.C.
1436a). Section 214 prohibits HUD from
making financial assistance available
to persons who are not in eligible sta-
tus with respect to citizenship or non-
citizen immigration status. This sub-
part E is applicable to financial assist-
ance provided under:

(1) Section 235 of the National Hous-
ing Act (12 U.S.C. 1715z) (the Section
235 Program);

(2) Section 236 of the National Hous-
ing Act (12 U.S.C. 1715z-1) (tenants pay-
ing below market rent only) (the Sec-
tion 236 Program);

(3) Section 101 of the Housing and
Urban Development Act of 19656 (12
U.S.C. 1701s) (the Rent Supplement
Program); and

(4) The United States Housing Act of
1937 (42 U.S. C. 1437 et seq.) which cov-
ers:

(i) HUD’s Public Housing Programs;

(ii) The Section 8 Housing Assistance
Programs; and

(iii) The Housing Development Grant
Programs (with respect to low income
units only).

(b) Covered individuals and entities—(1)
Covered individuals/persons and families.
The provisions of this subpart E apply
to both applicants for assistance and
persons already receiving assistance
covered under this subpart E.

(2) Covered entities. The provisions of
this subpart E apply to Public Housing
Agencies (PHAs), project (or housing)
owners, and mortgagees under the Sec-
tion 235 Program. The term ‘‘respon-
sible entity”’ is used in this subpart E
to refer collectively to these entities,
and is further defined in §5.504.



