§51.105

sewers) is available and has capacity to
serve the project.

(iii) All other projects in the Nor-
mally Unacceptable zone require a Spe-
cial Environmental Clearance, except
where an EIS is required for other rea-
sons pursuant to HUD environmental
policies.

(2) Unacceptable noise zone. An EIS is
required prior to the approval of
projects with unacceptable noise expo-
sure. Projects in or partially in an Un-
acceptable Noise Zone shall be sub-
mitted to the Assistant Secretary for
Community Planning and Develop-
ment, or the Certifying Officer for ac-
tivities subject to 24 CFR part 58, for
approval. The Assistant Secretary or
the Certifying Officer may waive the
EIS requirement in cases where noise
is the only environmental issue and no
outdoor noise sensitive activity will
take place on the site. In such cases, an
environmental review shall be made
pursuant to the requirements of 24 CFR
parts 50 or 58, as appropriate.

[44 FR 40861, July 12, 1979, as amended at 61
FR 13333, Mar. 26, 1996]

§51.105 Exceptions.

(a) Flexibility for non-acoustic benefits.
Where it is determined that program
objectives cannot be achieved on sites
meeting the acceptability standard of
65 decibels, the Acceptable Zone may
be shifted to Lign 70 on a case-by-case
basis if all the following conditions are
satisfied:

(1) The project does not require an
Environmental Impact Statement
under provisions of §51.104(b)(1) and
noise is the only environmental issue.

(2) The project has received a Special
Environmental Clearance and has re-
ceived the concurrence of the Environ-
mental Clearance Officer.

(3) The project meets other program
goals to provide housing in proximity
to employment, public facilities and
transportation.

(4) The project is in conformance
with local goals and maintains the
character of the neighborhood.

(6) The project sponsor has set forth
reasons, acceptable to HUD, as to why
the noise attenuation measures that
would normally be required for new
construction in the Ly, 65 to L, 70 zone
cannot be met.

24 CFR Subtitle A (4-1-03 Edition)

(6) Other sites which are not exposed
to noise above Lgn 65 and which meet
program objectives are generally not
available.

The above factors shall be documented
and made part of the project file.

[44 FR 40861, July 12, 1979, as amended at 61
FR 13334, Mar. 26, 1996]

§51.106 Implementation.

(a) Use of available data. HUD field
staff shall make maximum use of noise
data prepared by others when such
data are determined to be current and
adequately projected into the future
and are in terms of the following:

(1) Sites in the vicinity of airports. The
noise environment around airports is
described sometimes in terms of Noise
Exposure Forecasts, abbreviated as
NEF or, in the State of California, as
Community Noise Equivalent Level,
abbreviated as CNEL. The noise envi-
ronment for sites in the vicinity of air-
ports for which day-night average
sound level data are not available may
be evaluated from NEF or CNEL anal-
yses using the following conversions to
DNL:

DNL~ NEF+35
DNL- CNEL

(2) Sites in the vicinity of highways.
Highway projects receiving Federal aid
are subject to noise analyses under the
procedures of the Federal Highway Ad-
ministration. Where such analyses are
available they may be used to assess
sites subject to the requirements of
this standard. The Federal Highway
Administration employs two alternate
sound level descriptors: (i) The A-
weighted sound level not exceeded
more than 10 percent of the time for
the highway design hour traffic flow,
symbolized as Ljo; or (ii) the equivalent
sound level for the design hour, sym-
bolized as Le. The day-night average
sound level may be estimated from the
design hour Ljo or Leg values by the fol-
lowing relationships, provided heavy
trucks do not exceed 10 percent of the
total traffic flow in vehicles per 24
hours and the traffic flow between 10
p.m. and 7 a.m. does not exceed 15 per-
cent of the average daily traffic flow in
vehicles per 24 hours:

DNL- Lo (design hour)—3 decibels
DNL-= Leg (design hour) decibels
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