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(f) Wild and scenic rivers. The Wild 
and Scenic Rivers Act of 1968 (16 U.S.C. 
1271 et seq.) as amended, particularly 
section 7(b) and (c) (16 U.S.C. 1278(b) 
and (c)). 

(g) Air quality. (1) The Clean Air Act 
(42 U.S.C. 7401 et. seq.) as amended; par-
ticularly section 176(c) and (d) (42 
U.S.C. 7506(c) and (d)). 

(2) Determining Conformity of Fed-
eral Actions to State or Federal Imple-
mentation Plans (Environmental Pro-
tection Agency— 40 CFR parts 6, 51, 
and 93). 

(h) Farmlands protection. (1) Farmland 
Protection Policy Act of 1981 (7 U.S.C. 
4201 et seq.) particularly sections 1540(b) 
and 1541 (7 U.S.C. 4201(b) and 4202). 

(2) Farmland Protection Policy (De-
partment of Agriculture—7 CFR part 
658). 

(i) HUD environmental standards. Ap-
plicable criteria and standards speci-
fied in HUD environmental regulations 
(24 CFR part 51) (other than the run-
way clear zone and clear zone notifica-
tion requirement in 24 CFR 51.303 
(a)(3)) and HUD Notice 79–33, Policy 
Guidance to Address the Problems 
Posed by Toxic Chemicals and Radio-
active Materials, September 10, 1979). 

(j) Environmental justice. Executive 
Order 12898—Federal Actions to Ad-
dress Environmental Justice in Minor-
ity Populations and Low-Income Popu-
lations, February 11, 1994 (59 FR 7629), 3 
CFR, 1994 Comp. p. 859.

§ 58.6 Other requirements. 

In addition to the duties under the 
laws and authorities specified in § 58.5 
for assumption by the responsible enti-
ty under the laws cited in § 58.1(b), the 
responsible entity must comply with 
the following requirements. Applica-
bility of the following requirements 
does not trigger the certification and 
release of funds procedure under this 
part or preclude exemption of an activ-
ity under § 58.34(a)(12) and/or the appli-
cability of § 58.35(b). However, the re-
sponsible entity remains responsible 
for addressing the following require-
ments in its ERR and meeting these re-
quirements, where applicable, regard-
less of whether the activity is exempt 
under § 58.34 or categorically excluded 
under § 58.35(a) or (b). 

(a)(1) Under the Flood Disaster Pro-
tection Act of 1973, as amended (42 
U.S.C. 4001–4128), Federal financial as-
sistance for acquisition and construc-
tion purposes (including rehabilitation) 
may not be used in an area identified 
by the Federal Emergency Manage-
ment Agency (FEMA) as having special 
flood hazards, unless: 

(i) The community in which the area 
is situated is participating in the Na-
tional Flood Insurance Program (see 44 
CFR parts 59 through 79), or less than 
one year has passed since the FEMA 
notification regarding such hazards; 
and 

(ii) Where the community is partici-
pating in the National Flood Insurance 
Program, flood insurance protection is 
to be obtained as a condition of the ap-
proval of financial assistance to the 
property owner. 

(2) Where the community is partici-
pating in the National Flood Insurance 
Program and the recipient provides fi-
nancial assistance for acquisition or 
construction purposes (including reha-
bilitation) for property located in an 
area identified by FEMA as having spe-
cial flood hazards, the responsible enti-
ty is responsible for assuring that flood 
insurance under the National Flood In-
surance Program is obtained and main-
tained. 

(3) Paragraph (a) of this section does 
not apply to Federal formula grants 
made to a State. 

(b) Under section 582 of the National 
Flood Insurance Reform Act of 1994, 42 
U.S.C. 5154a, HUD disaster assistance 
that is made available in a special 
flood hazard area may not be used to 
make a payment (including any loan 
assistance payment) to a person for re-
pair, replacement or restoration for 
flood damage to any personal, residen-
tial or commercial property if: 

(1) The person had previously re-
ceived Federal flood disaster assistance 
conditioned on obtaining and main-
taining flood insurance; and 

(2) The person failed to obtain and 
maintain flood insurance. 

(c) Pursuant to the Coastal Barrier 
Resources Act, as amended by the 
Coastal Barrier Improvement Act of 
1990 (16 U.S.C. 3501), HUD assistance 
may not be used for most activities 
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proposed in the Coastal Barrier Re-
sources System. 

(d) In all cases involving HUD assist-
ance, subsidy, or insurance for the pur-
chase or sale of an existing property in 
a Runway Clear Zone or Clear Zone, as 
defined in 24 CFR part 51, the respon-
sible entity shall advise the buyer that 
the property is in a runway clear zone 
or clear zone, what the implications of 
such a location are, and that there is a 
possibility that the property may, at a 
later date, be acquired by the airport 
operator. The buyer must sign a state-
ment acknowledging receipt of this in-
formation. 

[61 FR 19122, Apr. 30, 1996, as amended at 63 
FR 15271, Mar. 30, 1998]

Subpart B—General Policy: Re-
sponsibilities of Responsible 
Entities

§ 58.10 Basic environmental responsi-
bility. 

In accordance with the provisions of 
law cited in § 58.1(b), the responsible en-
tity must assume the environmental 
responsibilities for projects under pro-
grams cited in § 58.1(b), and in doing so 
must comply with the provisions of 
NEPA and the CEQ regulations con-
tained in 40 CFR parts 1500 through 
1508, including the requirements set 
forth in this part. This includes respon-
sibility for compliance with the appli-
cable provisions and requirements of 
the Federal laws and authorities speci-
fied in § 58.5. 

[63 FR 15271, Mar. 30, 1998]

§ 58.11 Legal capacity and perform-
ance. 

(a) A responsible entity which be-
lieves that it does not have the legal 
capacity to carry out the environ-
mental responsibilities required by this 
part must contact the appropriate 
local HUD Office or the State for fur-
ther instructions. Determinations of 
legal capacity will be made on a case-
by-case basis. 

(b) If a public housing, Indian hous-
ing, special project or self-help home-
ownership opportunity recipient ob-
jects to the non-recipient responsible 
entity conducting the environmental 

review on the basis of performance, 
timing, or compatibility of objectives, 
HUD will review the facts to determine 
who will perform the environmental re-
view. 

(c) At any time, HUD may reject the 
use of a responsible entity to conduct 
the environmental review in a par-
ticular case on the basis of perform-
ance, timing or compatibility of objec-
tives, or in accordance with § 58.77(d)(1). 

(d) If a responsible entity, other than 
a recipient, objects to performing an 
environmental review, or if HUD deter-
mines that the responsible entity 
should not perform the environmental 
review, HUD may designate another re-
sponsible entity to conduct the review 
in accordance with this part or may 
itself conduct the environmental re-
view in accordance with the provisions 
of 24 CFR part 50.

§ 58.12 Technical and administrative 
capacity. 

The responsible entity must develop 
the technical and administrative capa-
bility necessary to comply with 40 CFR 
parts 1500 through 1508 and the require-
ments of this part.

§ 58.13 Responsibilities of the certi-
fying officer. 

Under the terms of the certification 
required by § 58.71, a responsible enti-
ty’s certifying officer is the ‘‘respon-
sible Federal official’’ as that term is 
used in section 102 of NEPA and in 
statutory provisions cited in § 58.1(b). 
The Certifying Officer is therefore re-
sponsible for all the requirements of 
section 102 of NEPA and the related 
provisions in 40 CFR parts 1500 through 
1508, and 24 CFR part 58, including the 
related Federal authorities listed in 
§ 58.5. The Certifying Officer must also: 

(a) Represent the responsible entity 
and be subject to the jurisdiction of the 
Federal courts. The Certifying Officer 
will not be represented by the Depart-
ment of Justice in court; and 

(b) Ensure that the responsible entity 
reviews and comments on all EISs pre-
pared for Federal projects that may 
have an impact on the recipient’s pro-
gram.
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