
121

Office of the Assistant Secretary, HUD § 884.212

HUD may, after notice to the PHA giv-
ing it a reasonable opportunity to take 
corrective action, determine that there 
is a substantial default and require the 
PHA to assign to HUD all of the PHA’s 
rights and interests under the Con-
tract. In such case, HUD will continue 
to pay annual contributions in accord-
ance with the terms of the ACC and the 
Contract. 

(3) The Contract shall contain a pro-
vision to the effect (i) that if the PHA 
determines that the Owner is in default 
under the Contract, the PHA shall no-
tify the Owner, with a copy to HUD and 
RHCDS, of the actions required to be 
taken to cure the default and of the 
remedies to be applied by the PHA in-
cluding abatement of housing assist-
ance payments and recovery of over-
payments, where appropriate; and (ii) 
that if he fails to cure the default, the 
PHA has the right to terminate the 
Contract or to take other corrective 
action, in its discretion or as directed 
by HUD. 

[41 FR 47168, Oct. 27, 1976, as amended at 61 
FR 13593, Mar. 27, 1996]

§ 884.121 Rights of owner if PHA de-
faults under agreement (private-
owner/PHA projects). 

The ACC and the Agreement shall 
contain a provision to the effect that 
in the event of failure of the PHA to 
comply with the Agreement with the 
Owner, the Owner shall have the right, 
if he is not in default, to demand that 
HUD determine, after notice to the 
PHA giving it a reasonable opportunity 
to take corrective action, whether a 
substantial default exists, and if HUD 
determines that such a default exists, 
that HUD assume the PHA’s rights and 
obligations under the Agreement, and 
carry out the obligations of the PHA 
under the Agreement, including the ob-
ligation to enter into the Contract.

§ 884.122 Separate project require-
ment. 

(a) In the case of a Private-Owner 
Project or a PHA-Owner Project, each 
Agreement and Contract shall con-
stitute a separate project. 

(b) In the case of a Private-Owner/
PHA Project such project may not in-
clude more than one type of Section 8 
assistance, shall be processed with a 

separate ACC List and ACC Part I and 
shall be assigned a separate project 
number. All new construction units to 
be placed under a single Contract shall 
comprise a separate project. However, 
the field office director may designate 
as a single project the units to be cov-
ered by two or more such Contracts for 
new construction projects where: 

(1) The units are placed under ACC on 
the same date; and 

(2) Such consolidation is necessary in 
the interest of administrative effi-
ciency.

§ 884.123 Conversions. 
(a) Conversion of private-owner project 

to private-owner/PHA project. HUD may 
request the Owner of a Private-Owner 
Project and an appropriate PHA to 
agree, if they are willing, to a conver-
sion of any such project to a Private-
Owner/PHA Project if HUD determines 
that such conversion would promote ef-
ficient project administration. 

(b) Conversion of private-owner/PHA 
project to private-owner project. The Pri-
vate Owner and the PHA, in the case of 
a Private-Owner/PHA Project, may re-
quest HUD to agree to a conversion of 
any such project to a Private-Owner or 
PHA-Owner Project. HUD shall agree 
to such conversion if it determines it 
to be in the best interest of the project.

§ 884.124 Audit. 
(a) Where a State or local govern-

ment is the eligible owner of a project, 
or is a contract administrator under 
§ 884.119 or § 884.120, receiving financial 
assistance under this part, the audit 
requirements in 24 CFR part 44 shall 
apply. 

(b) Where a nonprofit organization is 
the eligible owner of a project, receiv-
ing financial assistance under this 
part, the audit requirements in 24 CFR 
part 45 shall apply. 

[50 FR 39092, Sept. 27, 1985; 51 FR 30480, Aug. 
27, 1986, as amended at 57 FR 33257, July 27, 
1992]

Subpart B—Project Development 
and Operation

§ 884.212 Project completion. 
(a) FmHA certifications upon comple-

tion. Upon completion of the project,
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FmHA shall inspect the project and, if 
determined to be acceptable, submit to 
the HUD field office the following cer-
tifications: 

(1) The project has been completed in 
accordance with the requirements of 
the Agreement; 

(2) The project is in good and 
tenantable condition; 

(3) There are no defects or defi-
ciencies in the project other than 
punchlist items, or incomplete work 
awaiting seasonal opportunity; 

(4) There has been no change in man-
agement capability. 

(b) HUD review. HUD shall promptly 
review the certifications submitted 
pursuant to paragraphs (a) and (b) of 
this section (see § 884.203(b)). 

(c) HUD acceptance. If HUD deter-
mines from the review that the certifi-
cations are acceptable in accordance 
with these subparts, the project shall 
be accepted. 

(d) Acceptance where defects or defi-
ciencies reported. If the only defects or 
deficiencies are punchlist items or in-
complete items awaiting seasonal op-
portunity, the project may be accepted 
and the Contract executed. If the 
Owner fails to complete the items 
within a reasonable time to the satis-
faction of HUD (and the PHA, if appli-
cable), HUD may, after consultation 
with FmHA, upon 30 days notice to the 
Owner (and the PHA, if applicable), ter-
minate the Contract and/or exercise its 
other rights thereunder or, if the Con-
tract is with a PHA, cancel its ap-
proval of the Contract and require its 
termination and/or exercise its other 
rights under the Contract and the ACC. 

(e) Arbitration. In the event the 
Owner disputes HUD determinations, 
he may submit the controversy to 
third-party arbitration at his expense, 
provided that the arbitration is advi-
sory only. 

(f) Completion in stages. If the project 
is to be completed in stages, the proce-
dures of this section shall apply to 
each stage.

§ 884.213 Execution of housing assist-
ance payments contract. 

(a) Time of execution. Upon acceptance 
of the project by HUD pursuant to 
§ 884.212, the Contract shall be executed 
first by the Owner and then by HUD, 

or, in the case of a Private-Owner/PHA 
Project, executed by the Owner and the 
PHA and then approved by HUD. 

(b) Unleased units. At the time of exe-
cution of the Contract, HUD (or the 
PHA, as appropriate) shall examine the 
lists of dwelling units leased and not 
leased, referred to in § 884.211(e) and 
shall determine whether or not the 
Owner has met his obligations under 
that section with respect to any un-
leased units. HUD (or the PHA, as ap-
propriate) shall state in writing its de-
termination with respect to the un-
leased units and for which of those 
units it will make housing assistance 
payments. The Owner shall indicate in 
writing his concurrence with this de-
termination or his disagreement, re-
serving his rights to claim housing as-
sistance payments for the unleased 
units pursuant to the Contract, with-
out prejudice by reason of his signing 
the Contract. Copies of all documents 
referred to this paragraph shall be fur-
nished to HUD in the case of a Private-
Owner/PHA Project.

§ 884.214 Marketing. 

(a) Compliance with equal opportunity 
requirements. Marketing of units and se-
lection of Families by the Owner shall 
be in accordance with the Owner’s 
FmHA-approved Affirmative Fair 
Housing Marketing Plan, if required, 
and with all regulations relating to fair 
housing advertising including use of 
the equal opportunity logotype state-
ment and slogan in all advertising. 
Projects shall be managed and operated 
without regard to race, color, creed, re-
ligion, sex, or national origin. 

(b) Eligibility, selection and admission 
of families. (1) The owner is responsible 
for determination of eligibility of ap-
plicants in accordance with the proce-
dure of 24 CFR part part 5, selection of 
families from among those determined 
to be eligible (including provision of 
Federal selection preferences in ac-
cordance with 24 CFR part 5), and com-
putation of the amount of housing as-
sistance payments on behalf of each se-
lected family, in accordance with 
schedules and criteria established by 
HUD. 

(2) For every family that applies for 
admission, the owner and the applicant
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