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Subpart B—Contract Rent Annual 
Adjustment Factors

888.201 Purpose. 
888.202 Manner of publication. 
888.203 Use of contract rent automatic an-

nual adjustment factors. 
888.204 Revision to the automatic annual 

adjustment factors.

Subpart C—Retroactive Housing Assist-
ance Payments for New Construction, 
Substantial Rehabilitation, State Fi-
nance Agencies, Section 515 Farmers 
Home Administration, Section 202 El-
derly or Handicapped, and Special 
Allocations Projects

888.301 Purpose and scope. 
888.305 Amount of the retroactive Housing 

Assistance Payments. 
888.310 Notice of eligibility requirements 

for retroactive payments. 
888.315 Restrictions on retroactive pay-

ments. 
888.320 One-time Contract Rent determina-

tion.

Subpart D—Retroactive Housing Assistance 
Payments for Moderate Rehabilitation 
Projects

888.401 Purpose and scope. 
888.405 Amount of the retroactive Housing 

Assistance Payments. 
888.410 Notice of eligibility requirements 

for retroactive payments. 
888.415 Restrictions on retroactive pay-

ments. 
888.420 One-time Contract Rent determina-

tion.

AUTHORITY: 42 U.S.C. 1437f and 3535d.

SOURCE: 50 FR 38796, Sept. 25, 1985, unless 
otherwise noted.

EDITORIAL NOTE: For revisions and amend-
ments affecting Schedules A, B, C, and D, 
issued under part 888, but not carried in the 
Code of Federal Regulations, see the List of 
CFR Sections Affected, in the Finding Aids 
section of the printed volume and on GPO 
Access.

Subpart A—Fair Market Rents

§ 888.111 Fair market rents for exist-
ing housing: Applicability. 

(a) The fair market rents (FMRs) for 
existing housing are determined by 
HUD and are used in the Section 8 
Housing Choice Voucher Program 
(‘‘voucher program’’) (part 982 of this 
title), Section 8 project-based assist-
ance programs and other programs re-

quiring their use. In the voucher pro-
gram, the FMRs are used to determine 
payment standard schedules. In the 
Section 8 project-based assistance pro-
grams, the FMRs are used to determine 
the maximum initial rent (at the be-
ginning of the term of a housing assist-
ance payments contract). 

(b) Fair market rent means the rent, 
including the cost of utilities (except 
telephone), as established by HUD, pur-
suant to this subpart, for units of vary-
ing sizes (by number of bedrooms), that 
must be paid in the market area to 
rent privately owned, existing, decent, 
safe and sanitary rental housing of 
modest (non-luxury) nature with suit-
able amenities. 

[64 FR 56911, Oct. 21, 1999]

§ 888.113 Fair market rents for exist-
ing housing: Methodology. 

(a) Basis for setting fair market rents. 
Fair Market Rents (FMRs) are esti-
mates of rent plus the cost of utilities, 
except telephone. FMRs are housing 
market-wide estimates of rents that 
provide opportunities to rent standard 
quality housing throughout the geo-
graphic area in which rental housing 
units are in competition. The level at 
which FMRs are set is expressed as a 
percentile point within the rent dis-
tribution of standard quality rental 
housing units in the FMR area. FMRs 
are set at either the 40th or 50th per-
centile rent—the dollar amount below 
which the rent for 40 or 50 percent of 
standard quality rental housing units 
falls. The 40th or 50th percentile rent is 
drawn from the distribution of rents of 
all units that are occupied by recent 
movers. Adjustments are made to ex-
clude public housing units, newly built 
units and substandard units. 

(b) Setting FMRs at the 40th or 50th 
percentile rent. Generally HUD will set 
the FMRs at the 40th percentile rent. 
HUD will set FMRs at the 50th per-
centile only in accordance with para-
graph (c) of this section. 

(c) Setting FMRs at the 50th percentile 
rent to provide a broad range of housing 
opportunities throughout a metropolitan 
area. (1) HUD will set the FMRs at the 
50th percentile rent for all unit sizes in 
each metropolitan FMR area that 
meets all of the following criteria at
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