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(d) Administration of reserve. Replace-
ment reserve funds must be deposited 
with HUD or in a Federally-insured de-
pository in an interest-bearing ac-
count(s) whose balances are fully in-
sured at all times. All earnings includ-
ing interest on the reserve must be 
added to the reserve. Funds may be 
drawn from the reserve and used only 
in accordance with HUD guidelines and 
with the approval of, or as directed by, 
HUD.

§ 891.610 Selection and admission of 
tenants. 

(a) Written procedures. The Owner 
shall adopt written tenant selection 
procedures that ensure nondiscrimina-
tion in the selection of tenants and 
that are consistent with the purpose of 
improving housing opportunities for 
very low-income elderly or handi-
capped persons; and reasonably related 
to program eligibility and an appli-
cant’s ability to perform the obliga-
tions of the lease. Owners shall 
promptly notify in writing any rejected 
applicant of the grounds for any rejec-
tion. Additionally, owners shall main-
tain a written, chronological waiting 
list showing the name, race, gender, 
ethnicity and date of each person ap-
plying for the program. 

(b) Application for admission. The Bor-
rower must accept applications for ad-
mission to the project in the form pre-
scribed by HUD and is obligated to con-
firm all information provided by the 
applicant families on the application. 
Applicant families must be requested 
to complete a release of information 
consent for verification of information. 
Applicants applying for assisted units 
must complete a certification of eligi-
bility as part of the application for ad-
mission. Applicant families must meet 
the disclosure and verification require-
ments for Social Security Numbers, 
and sign and submit consent forms for 
the obtaining of wage and claim infor-
mation from State Wage Information 
Collection Agencies, as provided by 24 
CFR part 5, subpart B. Both the Bor-
rower and the applicant must complete 
and sign the application for admission. 
On request, the Borrower must furnish 
copies of all applications for admission 
to HUD. 

(c) Determination of eligibility and se-
lection of tenants. The Borrower is re-
sponsible for determining whether ap-
plicants are eligible for admission and 
for the selection of families. To be eli-
gible for admission, an applicant must 
be an elderly or handicapped family as 
defined in § 891.505; meet any project 
occupancy requirements approved by 
HUD; meet the disclosure and 
verification requirements for Social 
Security Numbers and sign and submit 
consent forms for obtaining of wage 
and claim information from State 
Wage Information Collection Agencies, 
as provided by 24 CFR part 5, subpart 
B; and, if applying for an assisted unit, 
be eligible for admission under part 813 
of this chapter. 

(d) Unit assignment. If the Borrower 
determines that the family is eligible 
and is otherwise acceptable and units 
are available, the Borrower will assign 
the family a unit. The Borrower will 
assign the family a unit of the appro-
priate size in accordance with HUD’s 
general occupancy guidelines. If no 
suitable unit is available, the Borrower 
will place the family on a waiting list 
for the project and notify the family of 
when a suitable unit may become 
available. If the waiting list is so long 
that the applicant would not be likely 
to be admitted within the next 12 
months, the Borrower may advise the 
applicant that no additional applica-
tions for admission are being consid-
ered for that reason, except that the 
Borrower may not refuse to place an 
applicant on the waiting list if the ap-
plicant is otherwise eligible for assist-
ance and claims that he or she qualifies 
for a Federal preference as provided in 
24 CFR part 5, subpart D. 

(e) Ineligibility determination. If the 
Borrower determines that an applicant 
is ineligible for admission or the Bor-
rower is not selecting the applicant for 
other reasons, the Borrower will 
promptly notify the applicant in writ-
ing of the determination, the reasons 
for the determination, and that the ap-
plicant has a right to request a meet-
ing with the Borrower or managing 
agent to review the rejection, in ac-
cordance with HUD requirements. The 
review, if requested, may not be con-
ducted by a member of the Borrower’s 
staff who made the initial decision to 
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reject the applicant. The applicant 
may also exercise other rights (e.g., 
rights granted under Federal, State, or 
local civil rights laws) if the applicant 
believes he or she is being discrimi-
nated against on a prohibited basis. 
The informal review provisions for the 
denial of a Federal preference are pro-
vided in § 5.410(g) of this title. 

(f) Records. Records on applicants and 
approved eligible families, which pro-
vide racial, ethnic, gender, handicap 
status, and place of previous residency 
data required by HUD, must be re-
tained for three years. 

(g) Reexamination of family income and 
composition. (1) Regular reexaminations. 
The Borrower must reexamine the in-
come and composition of the family at 
least every 12 months. Upon 
verification of the information, the 
Borrower shall make appropriate ad-
justments in the total tenant payment 
in accordance with part 813 of this 
chapter and determine whether the 
family’s unit size is still appropriate. 
The Borrower must adjust tenant rent 
and the housing assistance payment 
and must carry out any unit transfer in 
accordance with the administrative in-
structions issued by HUD. At the time 
of reexamination under paragraph 
(g)(1) of this section, the Borrower 
must require the family to meet the 
disclosure and verification require-
ments for Social Security Numbers, as 
provided by 24 CFR part 5, subpart B. 

(2) Interim reexaminations. The family 
must comply with the provisions in its 
lease regarding interim reporting of 
changes in income. If the Borrower re-
ceives information concerning a 
change in the family’s income or other 
circumstances between regularly 
scheduled reexaminations, the Bor-
rower must consult with the family 
and make any adjustments determined 
to be appropriate. Any change in the 
family’s income or other cir-
cumstances that results in an adjust-
ment in the total tenant payment, ten-
ant rent and housing assistance pay-
ment must be verified. 

(3) Continuation of housing assistance 
payments. (i) A family shall remain eli-
gible for housing assistance payments 
until the total tenant payment equals 
or exceeds the gross rent. The termi-
nation of subsidy eligibility will not af-

fect the family’s other rights under its 
lease. Housing assistance payments 
may be resumed if, as a result of 
changes in income, rent or other rel-
evant circumstances during the term of 
the HAP contract, the family meets 
the income eligibility requirements of 
part 813 of this chapter and housing as-
sistance is available for the unit under 
the terms of the HAP contract. The 
family will not be required to establish 
its eligibility for admission to the 
project under the remaining require-
ments of paragraph (c) of this section. 

(ii) A family’s eligibility for housing 
assistance payments may be termi-
nated in accordance with HUD require-
ments for such reasons as failure to 
submit requested verification informa-
tion, including information related to 
disclosure and verification of Social 
Security Numbers, or failure to sign 
and submit consent forms for the ob-
taining of wage and claim information 
from State wage information collec-
tion agencies, as provided by 24 CFR 
part 5, subpart B. 

(Approved by the Office of Management and 
Budget under control number 2502–0371)

§ 891.615 Obligations of the family. 

The obligations of the family are pro-
vided in § 891.415.

§ 891.620 Overcrowded and underoccu-
pied units. 

If the Borrower determines that be-
cause of change in family size, an as-
sisted unit is smaller than appropriate 
for the eligible family to which it is 
leased, or that the assisted unit is larg-
er than appropriate, housing assistance 
payments or project assistance pay-
ments (as applicable) with respect to 
the unit will not be reduced or termi-
nated until the eligible family has been 
relocated to an appropriate alternate 
unit. If possible, the Borrower will, as 
promptly as possible, offer the family 
an appropriate alternate unit. The Bor-
rower may receive vacancy payments 
for the vacated unit if the Borrower 
complies with the requirements of 
§ 891.650.

§ 891.625 Lease requirements. 

The lease requirements are provided 
in § 891.425.
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