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basis of all troubled and mod-troubled
PHASs.

(5) The State/Area Office shall con-
duct a confirmatory review of a PHA
with 100 or more units under manage-
ment prior to the removal of troubled
or mod-troubled designation.

(6) Independent confirmatory reviews
(team members from other State/ Area
Offices) shall be conducted of troubled
PHAs with 1250 or more units under
management prior to the removal of
troubled designation.

(d) A PHA that cannot provide justi-
fying documentation to HUD during
the conduct of a confirmatory review,
or other verification review(s), for any
indicator(s) or component(s) certified
to, shall receive a failing grade in that
indicator(s) or component(s), and its
overall PHMAP score shall be lowered
by the State/Area Office. The State/
Area Office shall explain to the PHA
the reason(s) for the change(s) in writ-
ing, correct the PHA’s grade for an in-
dividual component(s) and/or indi-
cator(s) and total weighted score, as
appropriate, and reissue the initial no-
tification letter to the PHA.

(e) If the data for any indicator(s) or
component(s) that a PHA certified to
cannot be verified by HUD during the
conduct of a confirmatory review, or
any other verification review(s), the
State/Area Office shall change a PHA’s
grade for any indicator(s) or compo-
nent(s), and its overall PHMAP score,
as appropriate, to reflect the verified
data obtained during the conduct of
such review. The State/Area Office
shall explain to the PHA the reason(s)
for the change(s) in writing, correct
the PHA’s grade for an individual com-
ponent(s) and/or indicator(s) and total
weighted score, as appropriate, and re-
issue the initial notification letter to
the PHA.

(f) A PHA that cannot provide justi-
fying documentation to the inde-
pendent auditor for the indicator(s) or
component(s) that the PHA certified
to, as reflected in the audit report, will
receive a grade of F for that indi-
cator(s), and its overall PHMAP score
will be lowered by the State/Area Of-
fice. The State/Area Office shall ex-
plain to the PHA the reason(s) for the
change(s) in writing, correct the PHA’s
grade for an individual component(s)
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and/or indicator(s) and total weighted
score, as appropriate, and reissue the
initial notification letter to the PHA.

(g) A PHA’s PHMAP score for an in-
dividual indicator(s), component(s) or
its overall PHMAP score may be
changed by the Area/State Office pur-
suant to the data included in the inde-
pendent audit report, as applicable.
The State/Area Office shall explain to
the PHA the reason(s) for the change(s)
in writing, correct the PHA’s grade for
an individual component(s) and/or indi-
cator(s) and total weighted score, as
appropriate, and reissue the initial no-
tification letter to the PHA.

(h) Determinations on appeals and on
petitions to remove troubled or mod-
troubled status will be made by the
State/Area Office.

(i) Determinations of intentional
false certifications will be made by the
State/Area Office. State/Area Offices
shall consult with the local Office of
Inspector General for guidance in cases
of determinations of intentional false
certification.

(j) In exceptional circumstances, the
State/Area Office may deny or rescind
a PHA’s status as a standard or high
performer, in accordance with
§901.115(i), so that it will not be enti-
tled to any of the areas of relief and in-
centives.

(k) The State/Area Office will main-
tain PHMAP files for public inspection
in accordance with §901.155.

§901.125 PHA right of appeal.

(a) A PHA has the right to appeal its
PHMAP score to the State/Area Office,
including a troubled designation or a
mod-troubled designation. A PHA may
appeal its management assessment rat-
ing on the basis of data errors (any dis-
pute over the accuracy, calculation, or
interpretation of data employed in the
grading process that would affect a
PHA’s PHMAP score), the denial of ex-
clusion or modification requests when
their denial affects a PHA’s total
weighted score, the denial of an adjust-
ment based on the physical condition
and neighborhood environment of a
PHA’s developments, or a determina-
tion of intentional false certification:

(1) A PHA may appeal its manage-
ment assessment rating to the State/
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Area Office only for the reasons stated
in paragraph (a) of this section:

(i) A PHA may not appeal its PHMAP
score to the State/Area Office unless it
has submitted its certification to the
State/Area Office.

(ii) A PHA may not appeal its
PHMAP score to the State/Area Office
if the reason the PHA received a defi-
cient grade in any indicator or compo-
nent was due to the fact the PHA did
not submit a required report in a time-
ly manner or without an approved time
extension.

(iii) A PHA may not appeal its
PHMAP score to the State/Area Office
if the reason the PHA received a failing
grade in any indicator or component
was due to the fact that the PHA did
not provide justifying documentation
to the independent auditor for any in-
dicator(s) or component(s) the PHA
certified to.

(2) The appeal shall be submitted to
the State/Area Office and shall include
supporting documentary justification
of the reasons for the appeal.

(3) The State/Area Office will make
determinations on initial appeals and
will transmit the determination of the
appeal to the PHA in a notification let-
ter that will also include the date and
place for submitting any further ap-
peal.

(4) Appeals submitted to the State/
Area Office without appropriate docu-
mentation will not be considered and
will be returned to the PHA.

(b) Appeals of rescission of high per-
former designation shall be made di-
rectly to the Assistant Secretary for
Public and Indian Housing.

(c) A PHA may appeal the denial of
an initial appeal by the State/Area Of-
fice to the Assistant Secretary for Pub-
lic and Indian Housing for the fol-
lowing reasons:

(1) Initial appeals denying high per-
former designation;

(2) Initial appeals denying the re-
moval of troubled designation;

(3) Imitial appeals denying the re-
moval of mod-troubled designation;

(4) The denial of an appeal of a deter-
mination of intentional false certifi-
cation;

(5) Data errors;
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(6) The denial of exclusion or modi-
fication requests when their denial af-
fects a PHA’s total weighted score;

(7) The denial of an adjustment based
on the physical condition and neigh-
borhood environment of a PHA’s devel-
opments;

(8) The refusal of a petition in ac-
cordance with §901.140 to remove trou-
bled or mod-troubled designations.

(d) A PHA may appeal its manage-
ment assessment rating to the Assist-
ant Secretary for Public and Indian
Housing only for the reasons stated in
paragraph (c) of this section.

(e) A PHA may not appeal its
PHMAP score to the Assistant Sec-
retary unless it has submitted its cer-
tification to the State/Area Office.

(f) Appeals submitted to the Assist-
ant Secretary for Public and Indian
Housing without appropriate docu-
mentation will not be considered and
will be returned to the PHA.

(g) The date and place by which any
appeal must be submitted will be speci-
fied in the letter from the State/Area
Office notifying the PHA of any deter-
mination or action. For example, the
State/Area Office initial notification
letter or denial of initial appeal letter
will specify the date and place by
which appeals must be received. The
date specified will be the 15th calendar
day after the letter is mailed, not
counting the day the letter is mailed.
If the 156th day falls on a weekend or
holiday, the date specified will be the
next day that is not on a weekend or a
holiday. Any appeal not received by
the specified time and place will not be
considered.

§901.130 Incentives.

(a) A PHA that is designated high
performer or standard performer will
be relieved of specific HUD require-
ments, effective upon notification of
high or standard performer designa-
tion.

(b) A PHA shall not be designated a
mod-high performer and be entitled to
the applicable incentives unless it has
been designated an overall high per-
former.

(c) High-performing PHAs, and RMCs
that receive a grade of A on each of the
indicators for which they are assessed,
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