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(x) Conditions for religious organiza-
tions. Where applicable, the agreement
must include the conditions prescribed
in §92.257 for the use of HOME funds by
religious organizations.

(xi) Community housing development
organization provisions. If the nonprofit
owner or developer is a community
housing development organization and
is using set-aside funds under §92.300,
the agreement must include the appro-
priate provisions under §§92.300 and
92.301.

(4) Contractor. The participating ju-
risdiction selects a contractor through
applicable procurement procedures and
requirements. The contractor provides
goods or services in accordance with a
written agreement (the contract). For
contractors who are administering all
or a portion of the HOME program, the
contract must include at a minimum
the following provisions:

(1) Use of the HOME funds. The agree-
ment must describe the use of the
HOME funds, including the tasks to be
performed, a schedule for completing
the tasks, a budget, and the length of
the agreement.

(ii) Program requirements. The agree-
ment must provide that the contractor
is subject to the requirements in part
92 that are applicable to the partici-
pating jurisdiction, except §§92.505 and
92.506 do not apply, and the contractor
cannot assume the participating juris-
diction responsibilities for environ-
mental review, decisionmaking, and
action under §92.352. Where the con-
tractor is administering only a portion
of the program, the agreement must
list the requirements applicable to the
activities the contractor is admin-
istering.

(iii) Duration of agreement. The agree-
ment must specify the duration of the
contract. Generally, the duration of a
contract should not exceed two years.

(5) Homebuyer, homeowner or tenant re-
ceiving tenant-based rental or security de-
posit assistance. When a participating
jurisdiction provides assistance to a
homebuyer, homeowner or tenant the
written agreement may take many
forms depending upon the nature of as-
sistance. As appropriate, it must in-
clude as a minimum:

(i) For homebuyers, the agreement
must conform to the requirements in
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§92.254(a), the value of the property,
principal residence, lease-purchase, if
applicable, and the resale or recapture
provisions. The agreement must speci-
fy the amount of HOME funds, the
form of assistance, e.g., grant, amor-
tizing loan, deferred payment loan, the
use of the funds (e.g., down-payment,
closing costs, rehabilitation) and the
time by which the housing must be ac-
quired.

(ii) For homeowners, the agreement
must conform to the requirements in
§92.254(b) and specify the amount and
form of HOME assistance, rehabilita-
tion work to be undertaken, date for
completion, and property standards to
be met.

(iii) For tenants, the rental assist-
ance contract or the security deposit
contract must conform to §§92.209 and
92.253.

(d) On site inspections—(1) HOME as-
sisted rental housing. During the period
of affordability, the participating juris-
diction must perform on-site inspec-
tions of HOME-assisted rental housing
to determine compliance with the
property standards of §92.251 and to
verify the information submitted by
the owners in accordance with the re-
quirements of §92.252 no less than:
every three years for projects con-
taining 1 to 4 units; every two years for
projects containing 5 to 25 units; and
every year for projects containing 26 or
more units. Inspections must be based
on a sufficient sample of units.

(2) Tenant-based rental assistance. The
participating jurisdiction must per-
form annual on-site inspections of
rental housing occupied by tenants re-
ceiving HOME-assisted TBRA to deter-
mine compliance with the property
standards of §92.251.

[61 FR 48750, Sept. 16, 1996, as amended at 64
FR 50224, Sept. 15, 1999; 67 FR 61757, Oct. 1,
2002]

§92.505 Applicability of uniform ad-
ministrative requirements.

(a) Governmental entities. The require-
ments of OMB Circular No. A-87 and
the following requirements of 24 CFR
part 85 apply to the participating juris-
diction, State recipients, and any gov-
ernmental subrecipient receiving
HOME funds: §§85.6, 85.12, 85.20, 85.22,
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85.26, 85.32 through 85.34, 85.36, 85.44,
85.51, and 85.52.

(b) Non-profit organizations. The re-
quirements of OMB Circular No. A-122
and the following requirements of 24
CFR part 84 apply to subrecipients re-
ceiving HOME funds that are nonprofit
organizations that are not govern-
mental subrecipients: §§84.2, 84.5, 84.13
through 84.16, 84.21, 84.22, 84.26 through
84.28, 84.30, 84.31, 84.34 through 84.37,
84.40 through 84.48, 84.51, 84.60 through
84.62, 84.72, and 84.73.

(c) OMB Circulars referenced in this
part may be obtained from: Executive
Office of the President, Publication
Service, 725 17th Street, N.W., Suite G—
2200, Washington, DC 20503; telephone:
(202) 395-7332.

[61 FR 84750, Sept. 16, 1996, as amended at 62
FR 28930, May 28, 1997]

§92.506 Audit.

Audits of the participating jurisdic-
tion, State recipients, and subrecipi-
ents must be conducted in accordance
with 24 CFR 84.26 and 85.26.

[67 FR 61757, Oct. 1, 2002]

§92.507

Home funds will be closed out in ac-
cordance with procedures established
by HUD.

[62 FR 44840, Aug. 22, 1997]

§92.508 Recordkeeping.

(a) General. Each participating juris-
diction must establish and maintain
sufficient records to enable HUD to de-
termine whether the participating ju-
risdiction has met the requirements of
this part. At a minimum, the following
records are needed:

(1) Records concerning designation as a
participating jurisdiction. (i) For a con-
sortium, the consortium agreement
among the participating member units
of general local government as re-
quired by §92.101.

(ii) For a unit of general local gov-
ernment receiving a formula allocation
of less than $750,000 (or less than
$500,000 in fiscal years in which Con-
gress appropriates less than $1.5 billion
for this part), records demonstrating
that funds have been made available
(either by the State or the unit of gen-
eral local government, or both) equal

Closeout.

§92.508

to or greater than the difference be-
tween its formula allocation and
$750,000 (or $500,000 in fiscal years in
which Congress appropriates less than
$1.5 billion) as required by §92.102(b).

(2) Program records. (i) Records of the
efforts to maximize participation by
the private sector as required by
§92.200.

(ii) The forms of HOME assistance
used in the program, including any
forms of investment described in the
Consolidated Plan under 24 CFR part 91
which are not identified in §92.205(b).

(iii) The subsidy layering guidelines
adopted in accordance with §92.250
which support the participating juris-
diction’s Consolidated Plan certifi-
cation.

(iv) If existing debt is refinanced for
multi-family rehabilitation projects,
the refinancing guidelines established
in accordance with §92.206(b), described
in the Consolidated Plan.

(v) If HOME funds are used for ten-
ant-based rental assistance, records
supporting the participating jurisdic-
tion’s Consolidated Plan certification
in accordance with §92.209(b), including
documentation of the local market
conditions that led to the choice of this
option; written selection policies and
criteria; supporting documentation for
preferences for specific categories of
individuals with disabilities; and
records supporting the rent standard
and minimum tenant contribution es-
tablished in accordance with §92.209(h).

(vi) If HOME funds are used for ten-
ant-based rental assistance or rental
housing, records evidencing that not
less than 90 percent of the families re-
ceiving such rental assistance meet the
income requirements of §92.216.

(vii) If HOME funds are used for
homeownership housing, the proce-
dures used for establishing 95 percent
of the median purchase price for the
area in accordance with §92.254(a)(2), in
the Consolidated Plan.

(viii) If HOME funds are used for ac-
quisition of housing for homeowner-
ship, the resale or recapture guidelines
established in accordance with
§92.254(a)(5), in the Consolidated Plan.

(ix) Records demonstrating compli-
ance with the matching requirements
of §92.218 through §92.222 including a
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