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Office of the Assistant Secretary, HUD § 941.304

EFFECTIVE DATE NOTE: At 61 FR 38018, July 
22, 1996, § 941.301 was revised. This section 
contains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget. When 
approval is obtained, HUD will publish no-
tice of the effective date in the FEDERAL 
REGISTER.

§ 941.302 Annual contributions con-
tract; drawdowns and advances. 

(a) A PHA wishing to develop public 
housing shall execute an ACC or ACC 
amendment covering the entire 
amount of reserved development funds 
or the amount of modernization funds 
(under section 14 of the Act, 42 U.S.C. 
1437l) it proposes to use in accordance 
with this part. This ACC or ACC 
amendment must be executed by both 
the PHA and HUD before funds can be 
provided to the PHA. 

(b) Until HUD has approved a PHA’s 
full proposal, a PHA may only draw 
down funds under the ACC for pre-de-
velopment costs for materials and serv-
ices related to proposal preparation 
and submission. Expenditures for pre-
development costs shall not exceed 
three percent of the total development 
cost stated in the executed ACC. 

(c) HUD may approve the following in 
writing: 

(1) Amounts in excess of three per-
cent of TDC for pre-development costs; 
and/or 

(2) Drawdown of funds to enable a 
PHA to acquire a site after approval by 
HUD of the PHA’s site acquisition pro-
posal, in accordance with § 941.303. 

(d) After HUD approval of the full 
proposal, the PHA may draw down ad-
ditional funds under the ACC to de-
velop the public housing units in ac-
cordance with the approved full pro-
posal.

§ 941.303 Site acquisition proposal. 
When a PHA determines that it is 

necessary to acquire land for develop-
ment through new construction, it may 
spend funds authorized under this part 
to acquire development sites. HUD 
must approve a PHA’s proposed use of 
funds before it may acquire sites in 
this manner. A PHA must submit the 
following documents for HUD review 
and approval, in accordance with the 
standards set forth in § 941.305: 

(a) Justification. A justification for 
acquiring land prior to PHA proposal 
approval; 

(b) Site information. An identification 
and description of the proposed site, 
site plan, neighborhood, and evidence 
of PHA control of the site for at least 
sixty (60) days after proposal submis-
sion. 

(c) Zoning. Evidence that construc-
tion or rehabilitation is permitted by 
current zoning ordinances or regula-
tions or evidence to indicate that need-
ed rezoning is likely and will not delay 
the project. 

(d) Development schedule. A copy of 
the PHA development schedule, includ-
ing the PHA architect estimates of the 
time required to complete each major 
development stage. 

(e) Environmental assessment. All 
available environmental information 
on the proposed development (to expe-
dite the HUD environmental review). 

(f) Appraisal. An appraisal of the pro-
posed site by an independent, state-cer-
tified appraiser.

EFFECTIVE DATE NOTE: At 61 FR 38018, July 
22, 1996, § 941.303 was revised. This section 
contains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget. When 
approval is obtained, HUD will publish no-
tice of the effective date in the FEDERAL 
REGISTER.

§ 941.304 Full proposal content. 
Each full proposal shall include at a 

minimum the following: 
(a) Project description. A description 

of the housing, including the number of 
units, schematic drawings of the pro-
posed building and unit plans, outline 
specifications or rehabilitation work 
write-ups, and the types and amounts 
of non-dwelling space to be provided; 

(b) Description of development method. 
A description of the PHA’s proposed de-
velopment method, and a demonstra-
tion by the PHA that it will be able to 
use this method successfully to develop 
the public housing units. If the PHA 
proposes to use the turnkey method, it 
must submit a Board-approved certifi-
cation that the developer was selected 
as the result of a public solicitation for 
proposals and that the selection was 
based on an objective rating system, 
using such factors as site location, 
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project design, price, and developer ex-
perience. If the PHA proposes to use 
the acquisition method, the PHA must 
submit a certification by the PHA and 
owner that the property was not con-
structed with the intent that it would 
be sold to the PHA. If the PHA pro-
poses to use the mixed-finance method, 
it should have consulted with HUD on 
its plans. If the PHA proposes to use 
the force account method to develop 
the public housing units, it must have 
already received approval from HUD of 
its capability to carry out the develop-
ment successfully in this manner; 

(c) Site information. An identification 
and description of the proposed site, 
site plan, neighborhood, and evidence 
of PHA or turnkey developer control of 
the site for at least sixty (60) days after 
proposal submission; 

(d) Project costs. (1) Categories of cost. 
The detailed budget of the costs of de-
veloping the project, in accordance 
with the form prescribed by HUD. With 
respect to costs of demolition and relo-
cation, the description must distin-
guish between costs related to existing 
public housing property and costs re-
lated to acquisition of a new public 
housing site; 

(2) Budget and payment schedule. A 
budget that identifies the sources of 
funding for relocation benefits, and a 
payment schedule anticipated to be 
provided under a construction con-
tract; 

(e) Appraisal. An appraisal of the pro-
posed site or property by an inde-
pendent, state-certified appraiser; 

(f) Financial feasibility. Identification 
of funds sufficient to complete the de-
velopment, including a reasonable con-
tingency; 

(g) Zoning. Evidence that construc-
tion or rehabilitation is permitted by 
current zoning ordinances or regula-
tions or evidence to indicate that need-
ed rezoning is likely and will not delay 
the project; 

(h) Facilities. A statement addressing 
the adequacy of existing facilities and 
services for the prospective occupants 
of the project, a description of public 
improvements needed to ensure the vi-
ability of the proposed project with a 
description of the sources of funds 
available to carry out such improve-
ments, and, if applicable, a statement 

addressing the minority enrollment 
and capacity of the school system to 
absorb the number of school-aged chil-
dren expected to reside in the project; 

(i) Relocation. A certification by the 
PHA that it will comply with all appli-
cable Federal relocation requirements; 

(j) Life-cycle analysis. For new con-
struction and substantial rehabilita-
tion, the criteria to be used in equip-
ping the proposed project(s) with heat-
ing and cooling systems, and which 
shall include a life-cycle cost analysis 
of the installation, maintenance and 
operating costs of such systems pursu-
ant to section 13 of the Act (42 U.S.C. 
1437k); 

(k) Project development schedule. A 
copy of the PHA development schedule, 
including the PHA architect or turn-
key developer estimates of the time re-
quired to complete each major develop-
ment stage; 

(l) Environmental assessment. All 
available environmental information 
on the proposed development (to expe-
dite the HUD environmental review); 

(m) Occupancy and operation policies. 
Statement of all PHA policies and 
practices that will be used in occu-
pancy and operation that contribute to 
an overall objective of ending the so-
cial and economic isolation of low in-
come people and promoting their eco-
nomic independence; 

(n) New construction certification. If a 
PHA’s proposal involves new construc-
tion, evidence of compliance with sec-
tion 6(h) of the Act in one of the fol-
lowing two ways: 

(1) Submission of a PHA comparison 
of the cost of new construction in the 
neighborhood where the PHA proposes 
to construct the housing and the cost 
of acquisition of existing housing (with 
or without rehabilitation) in the same 
neighborhood; or 

(2) Certification by the PHA, accom-
panied by supporting documentation, 
that there is insufficient existing hous-
ing in the neighborhood to develop pub-
lic housing through acquisition; and 

(o) Additional HUD-requested informa-
tion. Any additional information that 
may be needed for HUD to determine 
whether it can approve the proposal 
pursuant to § 941.305.
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EFFECTIVE DATE NOTE: At 61 FR 38018, July 
22, 1996, § 941.304 was added. This section con-
tains information collection and record-
keeping requirements and will not become 
effective until approval has been given by 
the Office of Management and Budget.

§ 941.305 Technical processing and ap-
proval. 

(a) Standards. HUD shall review the 
full proposal, submitted in accordance 
with § 941.304, and the site acquisition 
proposal, submitted in accordance with 
§ 941.303, to determine whether each 
proposal complies with all statutory, 
executive order, and regulatory re-
quirements applicable to public hous-
ing development including, if applica-
ble, the comments received as a result 
of Intergovernmental Review. In addi-
tion, HUD shall carry out any nec-
essary statutory and executive order 
reviews with respect to the proposal 
under review. If HUD determines that 
the proposal under review is accept-
able, it shall notify the PHA in writing 
and shall forward to it for execution an 
ACC (or ACC amendment). If the PHA 
already has executed an ACC (or ACC 
amendment) for the entire reserved 
amount, HUD shall notify the PHA 
that it is authorized to draw down 
funds in accordance with § 941.302. 

(b) Approved proposal. Units devel-
oped under this part shall be developed 
only in accordance with an approved 
proposal. 

(c) Approved amendments. Material 
changes in the approved proposal, in-
cluding any increase in the budget or 
any change in the payment schedule, 
require an amendment to the proposal, 
which must be approved by HUD. The 
determination of what constitutes a 
material change will be made by HUD.

§ 941.306 Maximum development cost. 
(a) Limit on approved HUD funds to 

Total Development Cost. No funds pro-
vided by HUD pursuant to the Act may 
be used to pay costs in excess of the 
TDC without the written approval of 
HUD. Approval of a higher project cost 
will only be given upon the following 
demonstration by the PHA: 

(1) That the excess costs are reason-
able and necessary to develop a modest 
non-luxury project consistent with the 
standards set forth in this part, pro-
viding for efficient project design, du-

rability, energy conservation, safety, 
security, economical maintenance, and 
healthy family life in a neighborhood 
environment; and 

(2) That the PHA has the funds avail-
able to pay for such excess costs. 

(b) Determination of maximum TDC. 
HUD will determine the maximum 
total development cost (TDC) in ac-
cordance with section 6 of the Act. The 
maximum TDC for a development is 
calculated by multiplying the number 
of units for each bedroom size and 
structure type in the project times the 
applicable unit TDC limit for the bed-
room size and structure type and add-
ing the resulting amounts for all units 
in the project. 

(c) Donations. Donations from other 
funding sources may be obtained by the 
PHA to supplement project costs which 
otherwise could not be included, pro-
vided that the added funds are not used 
for items that would result in substan-
tially increased operating, mainte-
nance or replacement costs, and the 
HUD certification required under sec-
tion 102 of the HUD Reform Act (42 
U.S.C. 3545) can be made in accordance 
with 24 CFR part 12 (subpart D). Al-
though donations are not subject to 
the TDC limitations set forth in para-
graph (a) of this section, donations 
must be included in the project devel-
opment cost budget, and legally ac-
ceptable written commitments for such 
donations must be provided by the 
PHA for HUD approval.

Subpart D—Project Development

SOURCE: 61 FR 38020, July 22, 1996, unless 
otherwise noted.

§ 941.401 Site and property acquisi-
tion. 

(a) Applicability. The provisions of 
this section apply to projects being de-
veloped under the conventional, acqui-
sition, and force account methods, and 
may apply to other development meth-
ods, as deemed appropriate by HUD. 

(b) Purchase agreement. The purchase 
agreement shall reflect any conditions 
established by HUD, such as the site 
engineering studies that must be com-
pleted to determine whether the site is 
suitable for development of the project. 
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