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may apply if the grantee is not exer-
cising recognized powers of self-govern-
ment).

(i1) Factors to be considered for excep-
tions. In determining whether to grant
a requested exception after the grantee
has satisfactorily met the require-
ments of paragraph (h)(4)(i) of this sec-
tion, HUD shall consider the cumu-
lative effect of the following factors,
where applicable:

(A) Whether the exception would pro-
vide a significant cost benefit or essen-
tial expert knowledge to the project
which would otherwise not be avail-
able;

(B) Whether the affected person has
withdrawn from his or her functions or
responsibilities, or from the decision-
making process, with reference to the
specific assisted activity in question;

(C) Whether the interest or benefit
was present before the affected person
was in a position as described in para-
graph (h)(2) of this section;

(D) Whether undue hardship will re-
sult, either to the grantee or to the
person affected, when weighed against
the public interest served by avoiding
the prohibited conflict; and

(E) Any other relevant consider-
ations.

(5) Circumstances under which the con-
flict prohibition does not apply. (i) In in-
stances where a person who might oth-
erwise be deemed to be included under
the conflict prohibition is a member of
a group or class of beneficiaries of the
assisted activity and receives generally
the same interest or benefits as are
being made available or provided to the
group or class, the prohibition does not
apply, except that if, by not applying
the prohibition against conflict of in-
terest, a violation of tribal (or State)
laws on conflict of interest would re-
sult, the prohibition does apply.

(ii) A public disclosure of the nature
of the grant assistance to be provided
and the specific basis for the selection
of the proposed beneficiaries must be
made prior to the submission of an ap-
plication to HUD. Evidence of this dis-
closure must be provided as a compo-
nent of the application.

(1) Debarment and suspension. As re-
quired by 24 CFR part 24, each grantee
must require participants in lower tier
covered transactions (e.g., sub-contrac-
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tors) to include the certification in ap-
pendix B of 24 CFR part 24 (that nei-
ther it nor its principals is presently
debarred, suspended, proposed for de-
barment, declared ineligible, or volun-
tarily excluded from participation
from the covered transaction) in any
proposal submitted in connection with
the lower tier transactions. A grantee
may rely on the certification, unless it
knows the certification is erroneous.

EFFECTIVE DATE NOTE: At 67 FR 156112, Mar.
29, 2002, §954.4 was amended by revising para-
graph (i), effective April 29, 2002. For the con-
venience of the user, the revised text is set
forth as follows:

* * * * *

(i) Debarment and suspension. As required
by 24 CFR part 24, each grantee must require
participants in lower tier covered trans-
actions (e.g., sub-contractors) to include a
certification that neither it nor its prin-
cipals are currently debarred, suspended,
proposed for debarment, declared ineligible,
or voluntarily excluded from participation in
the covered transaction, in any proposal sub-
mitted in connection with the lower tier cov-
ered transactions. A participant may rely on
the certification unless it knows the certifi-
cation is erroneous.

Subpart B—Applying for
Assistance

§954.100 General.

For each fiscal year, HUD will pro-
vide funds for the Indian HOME pro-
gram, totaling one percent (or such
other percentage or amount as author-
ized by Congress) of the amount appro-
priated for the HOME program to ex-
pand the supply of affordable housing.
The funds will be awarded competi-
tively and will be made available pur-
suant to a NOFA published in the FED-
ERAL REGISTER, in accordance with the
requirements of this part.

§954.101 Allocation of funds.

Unless HUD determines for adminis-
trative convenience based on the
amount of HOME funds available to
hold a nationwide competition, HOME
funds will be allocated to the HUD
Area ONAPs responsible for the Indian
HOME program competition based
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upon relative need for housing as meas-
ured by the most recent and reliable
data available.

§954.102 Eligible applicants.

(a) Eligible applicants for HOME
funds for Indian tribes are any Indian
Tribe, band, group, or nation, including
Alaskan Indians, Aleuts, and Eskimos,
and any Alaska native village of the
United States which is considered an
eligible recipient under Title I of the
Indian Self-Determination and Edu-
cation Assistance Act (256 U.S.C. 450).
Eligible recipients under the Indian
Self-Determination and Education As-
sistance Act are determined by the Bu-
reau of Indian Affairs.

(b) Tribal organizations which are el-
igible under Title I of the Indian Self-
Determination and Education Assist-
ance Act may apply for funds on behalf
of any Indian Tribe, band, group, na-
tion, or Alaska native village eligible
under that Act when one or more of
these entities have authorized the trib-
al organization to do so through con-
curring resolutions. Such resolutions
must accompany the application for
funding. Eligible tribal organizations
under Title I of the Indian Self-Deter-
mination and Education Assistance
Act will be determined by the Bureau
of Indian Affairs or Indian Health Serv-
ice, as appropriate.

(c) Only eligible applicants shall re-
ceive grants. However, eligible appli-
cants may contract or otherwise agree
with non-eligible entities such as
States, cities, counties, or other orga-
nizations to assist in the preparation of
applications and to help implement as-
sisted activities.

(d) To apply for funding in a given
fiscal year, an applicant must be eligi-
ble as an Indian Tribe or Alaska native
village, as provided in paragraph (a) of
this section, or as a tribal organiza-
tion, as provided in paragraph (b) of
this section, by the application submis-
sion date.

§954.103 Housing strategy.

Grantees are not required to submit
a housing strategy to receive HOME
funds. However, the application must
demonstrate how the proposed
project(s) will contribute to a com-
prehensive approach for expanding the

§954.105

supply of affordable housing for mem-
bers of the Indian tribe.

§954.104 Performance thresholds.

Applicants must have the adminis-
trative capacity to undertake the
project proposed, including systems of
internal control necessary to admin-
ister these projects effectively. In addi-
tion, an applicant that has participated
in the HOME program must have per-
formed adequately. In cases of pre-
viously documented deficient perform-
ance, the applicant must have taken
appropriate corrective action to im-
prove its performance prior to submit-
ting a HOME application to HUD. The
Area ONAP will determine whether or
not a grantee is eligible to participate
in a particular funding round. Exam-
ples of deficient performance may in-
clude unresolved serious audit findings
and failure to initiate a previous grant.

§954.105 Criteria for selection.

There are four categories of projects
that may be funded under the HOME
Indian program: housing rehabilita-
tion; acquisition of housing; new hous-
ing construction; and tenant-based
rental assistance. Each project must be
evaluated using the following three cri-
teria:

(a) Project need and design. The degree
to which the proposed project addresses
the housing need(s) of the grantee as
identified in the application, and the
degree to which the proposed project is
feasible while maximizing benefits to
low-income families.

(b) Planning and implementation. The
degree to which the financial, adminis-
trative, and legal actions necessary to
undertake the proposed project have
been considered and addressed in the
application, and the degree to which
the grantee has the administrative
staff to carry out the project success-
fully.

(c) Leveraging. The degree to which
other sources of assistance, including
mortgage insurance, State funds, other
Federal grants, and private contribu-
tions, are used in conjunction with
HOME funds to carry out the proposed
project.
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