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(e) Selection method. (1) The PHA 
must use the following to select among 
applicants on the waiting list with the 
same priority for admission: 

(i) Date and time of application; or 
(ii) A drawing or other random choice 

technique. 
(2) The method for selecting appli-

cants must leave a clear audit trail 
that can be used to verify that each ap-
plicant has been selected in accordance 
with the method specified in the PHA 
plan.

§ 960.208 Notification to applicants. 
(a) The PHA must promptly notify 

any applicant determined to be ineli-
gible for admission to a project of the 
basis for such determination, and must 
provide the applicant upon request, 
within a reasonable time after the de-
termination is made, with an oppor-
tunity for an informal hearing on such 
determination. 

(b) When a determination has been 
made that an applicant is eligible and 
satisfies all requirements for admis-
sion, including the tenant selection cri-
teria, the applicant must be notified of 
the approximate date of occupancy in-
sofar as that date can be reasonably de-
termined.

Subpart C—Rent and 
Reexamination

SOURCE: 65 FR 16726, Mar. 29, 2000, unless 
otherwise noted.

§ 960.253 Choice of rent. 
(a) Rent options. (1) Annual choice by 

family. Once a year, the PHA must give 
each family the opportunity to choose 
between the two methods for deter-
mining the amount of tenant rent pay-
able monthly by the family. The family 
may choose to pay as tenant rent ei-
ther a flat rent as determined in ac-
cordance with paragraph (b) of this sec-
tion, or an income-based rent as deter-
mined in accordance with paragraph (c) 
of this section. Except for financial 
hardship cases as provided in para-
graph (d) of this section, the family 
may not be offered this choice more 
than once a year. 

(2) Relation to minimum rent. Regard-
less of whether the family chooses to 
pay a flat rent or income-based rent, 

the family must pay at least the min-
imum rent as determined in accord-
ance with § 5.630 of this title. 

(b) Flat rent. (1) The flat rent is based 
on the market rent charged for com-
parable units in the private unassisted 
rental market. It is equal to the esti-
mated rent for which the PHA could 
promptly lease the public housing unit 
after preparation for occupancy. 

(2) The PHA must use a reasonable 
method to determine the flat rent for a 
unit. To determine the flat rent, the 
PHA must consider: 

(i) The location, quality, size, unit 
type and age of the unit; and 

(ii) Any amenities, housing services, 
maintenance and utilities provided by 
the PHA. 

(3) The flat rent is designed to en-
courage self-sufficiency and to avoid 
creating disincentives for continued 
residency by families who are attempt-
ing to become economically self-suffi-
cient. 

(4) If the family chooses to pay a flat 
rent, the PHA does not pay any utility 
reimbursement. 

(5) The PHA must maintain records 
that document the method used to de-
termine flat rents, and also show how 
flat rents are determined by the PHA 
in accordance with this method, and 
document flat rents offered to families 
under this method. 

(c) Income-based rent. (1) An income-
based rent is a tenant rent that is 
based on the family’s income and the 
PHA’s rent policies for determination 
of such rents. 

(2) The PHA rent policies may specify 
that the PHA will use percentage of 
family income or some other reason-
able system to determine income-based 
rents. The PHA rent policies may pro-
vide for depositing a portion of tenant 
rent in an escrow or savings account, 
for imposing a ceiling on tenant rents, 
for adoption of permissive income de-
ductions (see § 5.611(b) of this title), or 
for another reasonable system to deter-
mining the amount of income-based 
tenant rent. 

(3) The income-based tenant rent 
must not exceed the total tenant pay-
ment (§ 5.628 of this title) for the family 
minus any applicable utility allowance 
for tenant-paid utilities. If the utility 
allowance exceeds the total tenant 
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