§964.120

its duty to represent the residents, and
provided that such outside organiza-
tions do not become the governing en-
tity of the resident council.

§964.120 Resident management cor-
poration requirements.

A resident management corporation
must consist of residents residing in
public housing and have each of the fol-
lowing characteristics in order to re-
ceive official recognition by the HA
and HUD:

(a) It shall be a non-profit organiza-
tion that is validly incorporated under
the laws of the State in which it is lo-
cated;

(b) It may be established by more
than one resident council, so long as
each such council:

(1) Approves the establishment of the
corporation; and

(2) Has representation on the Board
of Directors of the corporation;

(c) It shall have an elected Board of
Directors, and elections must be held
at least once every three (3) years;

(d) Its by-laws shall require the
Board of Directors to include resident
representatives of each resident coun-
cil involved in establishing the cor-
poration; include qualifications to run
for office, frequency of elections, proce-
dures for recall, and term limits if de-
sired.

(e) Its voting members shall be heads
of households (any age) and other resi-
dents at least 18 years of age and whose
name appears on the lease of a unit in
the public housing represented by the
resident management corporation;

(f) Where a resident council already
exists for the development, or a portion
of the development, the resident man-
agement corporation shall be approved
by the resident council board and a ma-
jority of the residents. If there is no
resident council, a majority of the resi-
dents of the public housing develop-
ment it will represent must approve
the establishment of such a corpora-
tion for the purposes of managing the
project; and

(g) It may serve as both the resident
management corporation and the resi-
dent council, so long as the corporation
meets the requirements of this part for
a resident council.
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§964.125 Eligibility for resident coun-
cil membership.

(a) Any member of a public housing
household whose name is on the lease
of a unit in the public housing develop-
ment and meets the requirements of
the by-laws is eligible to be a member
of a resident council. The resident
council may establish additional cri-
teria that are non-discriminatory and
do not infringe on rights of other resi-
dents in the development. Such criteria
must be stated in the by-laws or con-
stitution as appropriate.

(b) The right to vote for resident
council board shall be limited to des-
ignated heads of households (any age)
and other members of the household
who are 18 years or older whose name
appears on the lease of a unit in the
public housing development rep-
resented by the resident council.

(c) Any qualified voting member of a
resident council who meets the require-
ments described in the by-laws and is
in compliance with the lease may seek
office and serve on the resident council
governing board.

§964.130 Election
standards.

procedures and

At a minimum, a resident council
may use local election boards/commis-
sions. The resident council shall use an
independent third-party to oversee
elections and recall procedures.

(a) Resident councils shall adhere to
the following minimum standards re-
garding election procedures:

(1) All procedures must assure fair
and frequent elections of resident coun-
cil members—at least once every three
years for each member.

(2) Staggered terms for resident
council governing board members and
term limits shall be discretionary with
the resident council.

(3) Each resident council shall adopt
and issue election and recall proce-
dures in their by-laws.

(4) The election procedures shall in-
clude qualifications to run for office,
frequency of elections, procedures for
recall, and term limits if desired.

(5) All voting members of the resi-
dent community must be given suffi-
cient notice (at least 30 days) for nomi-
nation and election. The notice should
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include a description of election proce-
dures, eligibility requirements, and
dates of nominations and elections.

(b) If a resident council fails to sat-
isfy HUD minimum standards for fair
and frequent elections, or fails to fol-
low its own election procedures as
adopted, HUD shall require the HA to
withdraw recognition of the resident
council and to withhold resident serv-
ices funds as well as funds provided in
conjunction with services rendered for
resident participation in public hous-
ing.

(c) HAs shall monitor the resident
council election process and shall es-
tablish a procedure to appeal any ad-
verse decision relating to failure to
satisfy HUD minimum standards. Such
appeal shall be submitted to a jointly
selected third-party arbitrator at the
local level. If costs are incurred by
using a third-party arbitrator, then
such costs should be paid from the HAs
resident services funds pursuant to
§964.150.

§964.135 Resident involvement in HA
management operations.

Residents shall be involved and par-
ticipate in the overall policy develop-
ment and direction of Public Housing
operations.

(a) Resident management corpora-
tions (RMCs) may contract with HAs
to perform one or more management
functions provided the resident entity
has received sufficient training and/or
has staff with the necessary expertise
to perform the management functions
and provided the RMC meets bonding
and licensing requirements.

(b) Residents shall be actively in-
volved in a HA’s decision-making proc-
ess and give advice on matters such as
modernization, security, maintenance,
resident screening and selection, and
recreation.

(c) While a HA has responsibility for
management operations, it shall ensure
strong resident participation in all
issues and facets of its operations
through the duly elected resident coun-
cils at public housing developments,
and with jurisdiction-wide resident
councils.

(d) A HA shall work in partnership
with the duly elected resident councils.

§964.140

(e) HAs, upon request from the duly
elected resident council, shall ensure
that the duly elected resident council
officers as defined in subpart B of this
part, and other residents in the devel-
opment are fully trained and involved
in developing and implementing Fed-
eral programs including but not lim-
ited to Comprehensive Improvement
Assistance Program (CIAP), Com-
prehensive Grant Program, Urban Re-
vitalization Demonstration, Drug
Elimination, and FIC.

(f) HAs shall involve resident council
officers and other interested residents
at the development through education
and direct participation in all phases of
the budgetary process.

(g) Resident council officers shall be
encouraged to become involved in the
resident screening and selection proc-
ess for prospective residents at the de-
velopment. Those selected to perform
resident screening and selection func-
tions must be trained by the HA in
resident screening and selection and
must sign a legal document commit-
ting to confidentiality.

§964.140 Resident training.

(a) Resident training opportunities.
HUD encourages a partnership between
the residents, the HA and HUD, as well
as with the public and non-profit sec-
tors to provide training opportunities
for public housing residents. The cat-
egories in which training could occur
include, but are not limited to:

(1) Community organization
leadership training;

(2) Organizational development train-
ing for Resident Management Corpora-
tions and duly elected Resident Coun-
cils;

(3) Public housing policies, programs,
rights and responsibilities training;
and

(4) Business entrepreneurial training,
planning and job skills.

(b) Local training resources. HUD en-
courages the use of local training re-
sources to ensure the ongoing accessi-
bility and availability of persons to
provide training and technical assist-
ance. Possible training resources may
include:

(1) Resident organizations;

(2) Housing authorities;

and
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