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§ 983.9 Prohibition against new con-
struction or rehabilitation with U.S. 
Housing Act of 1937 assistance and 
use of flexible subsidy; pledge of 
Agreement or HAP contract. 

(a) Assistance may not be attached 
to any unit which was in the five years 
before execution of the Agreement, or 
will be, constructed or rehabilitated 
with other assistance under the U.S. 
Housing Act of 1937 (e.g., public hous-
ing (development or modernization), 
rental rehabilitation grants under 24 
CFR part 511, housing development 
grants under 24 CFR part 850, or other 
Section 8 programs). In addition, a unit 
to which assistance is to be attached 
under this part 983 may not be rehabili-
tated with flexible subsidy assistance 
under part 219 of this title. HUD may 
approve attachment of assistance to a 
unit that was rehabilitated with public 
housing modernization funds before 
conveyance to a resident management 
corporation under section 21 of the U.S. 
Housing Act of 1937 (42 U.S.C. 1437s) if 
attachment of project-based assistance 
would further the purposes of the sale 
of the public housing project to the 
corporation. 

(b) If an owner is proposing to pledge 
the Agreement or HAP contract as se-
curity for financing, the owner must 
submit the financing documents to the 
HA. In determining the approvability 
of a pledge arrangement, the HA must 
review the documents submitted by the 
owner to ensure that the financing doc-
uments do not modify the Agreement 
or HAP contract, and do not contain 
any requirements inconsistent with the 
Agreement or HAP contract. Any 
pledge of the Agreement or HAP con-
tract must be limited to amounts pay-
able under the HAP contract in accord-
ance with the terms of the HAP con-
tract.

§ 983.10 Displacement, relocation, and 
acquisition. 

(a) Minimizing displacement. (1) Con-
sistent with the other goals and objec-
tives of this part, an owner must assure 
that it has taken all reasonable steps 
to minimize the displacement of per-
sons (households, businesses, nonprofit 
organizations, and farms) as a result of 
a rehabilitation project assisted under 
this part. 

(2) Whenever a building or complex is 
rehabilitated and some, but not all, of 
the rehabilitated units will be assisted 
upon completion of the rehabilitation, 
the relocation requirements described 
in this section cover the occupants of 
each rehabilitated unit, whether or not 
Section 8 assistance will be provided 
for the unit. 

(b) Temporary relocation. The fol-
lowing policies cover residential ten-
ants who will not be required to move 
permanently but who must relocate 
temporarily for the project. Such ten-
ants must be provided: 

(1) Reimbursement for all reasonable 
out-of-pocket expenses incurred in con-
nection with the temporary relocation, 
including the cost of moving to and 
from the temporary housing and any 
increase in monthly rent/utility costs; 

(2) Appropriate advisory services, in-
cluding reasonable advance written no-
tice of: 

(i) The date and approximate dura-
tion of the temporary relocation; 

(ii) The location of the suitable, de-
cent, safe and sanitary dwelling to be 
made available for the temporary pe-
riod; 

(iii) The terms under which the ten-
ant may lease and occupy a suitable, 
decent, safe, and sanitary dwelling in 
the project upon completion of the 
project; and 

(iv) The assistance required under 
paragraph (b)(1) of this section. 

(c) Relocation assistance for displaced 
persons. A ‘‘displaced person’’ (defined 
in paragraph (g) of this section) must 
be provided relocation assistance at 
the levels described in, and in accord-
ance with the requirements of, the Uni-
form Relocation Assistance and Real 
Property Acquisition Policies Act of 
1970, as amended (URA) (42 U.S.C. 4201–
4655) and implementing regulations at 
49 CFR part 24. A ‘‘displaced person’’ 
must be advised of his/her rights under 
the Fair Housing Act (42 U.S.C. 3600–
3620), and, if the representative com-
parable replacement dwelling used to 
establish the amount of the replace-
ment housing payment to be provided 
to a minority is located in an area of 
minority concentration, such person 
must also be given, if possible, referrals 
to comparable and suitable, decent, 
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safe, and sanitary replacement dwell-
ings not located in such areas. 

(d) Real property acquisition require-
ments. The acquisition of real property 
for a project is subject to the URA and 
the requirements of 49 CFR part 24, 
subpart B. 

(e) Appeals. A person who disagrees 
with the HA’s determination con-
cerning whether the person qualifies as 
a ‘‘displaced person,’’ or the amount of 
relocation assistance for which the per-
son is eligible, may file a written ap-
peal of that determination with the 
HA. A person who is dissatisfied with 
the HA’s determination on the appeal 
may submit a written request for re-
view of that determination to the HUD 
field office responsible for admin-
istering the URA requirements in the 
jurisdiction. 

(f) Responsibility of HA. (1) The HA 
must provide assurance of compliance 
as required by 49 CFR part 24 that it 
will comply with the URA, the regula-
tions at 49 CFR part 24, and the re-
quirements of this section, and must 
ensure such compliance notwith-
standing any third party’s contractual 
obligation to the HA to comply with 
these provisions. 

(2) The cost of required relocation as-
sistance may be paid for with funds 
provided by the owner, or with local 
public funds, or with funds available 
from other sources. The cost of HA ad-
visory services for temporary reloca-
tion of tenants may be paid from pre-
liminary fees or ongoing administra-
tive fees. 

(3) The HA must maintain records in 
sufficient detail to demonstrate com-
pliance with the provisions of this sec-
tion. The HA must maintain data on 
the race, ethnicity, gender, and dis-
ability of displaced persons. 

(g) Definition of displaced person. (1) 
For purposes of this section, the term 
displaced person means a person (house-
hold, business, nonprofit organization, 
or farm) that moves from real prop-
erty, or moves personal property from 
real property, permanently, as a direct 
result of acquisition, rehabilitation, or 
demolition for a project assisted under 
this part. The term ‘‘displaced person’’ 
includes, but may not be limited to: 

(i) A person who moves permanently 
from the real property after receiving a 

notice from the owner requiring such 
move, if the move occurs on or after 
the date of the submission of the owner 
application to the HA; 

(ii) A person who moves permanently 
before the submission of the owner ap-
plication to the HA, if the HA or HUD 
determines that the displacement re-
sulted directly from acquisition, reha-
bilitation, or demolition for the as-
sisted project; or 

(iii) A tenant-occupant of a dwelling 
unit who moves from the building or 
complex, permanently, after execution 
of the Agreement between the owner 
and the HA, if the move occurs before 
the tenant is provided written notice 
offering the opportunity to lease and 
occupy a suitable, decent, safe, and 
sanitary dwelling in the same building 
or complex under reasonable terms and 
conditions, upon completion of the 
project. Such reasonable terms and 
conditions include a monthly rent and 
estimated average monthly utility 
costs that do not exceed the greater of: 

(A) The tenant’s monthly rent before 
execution of the Agreement and esti-
mated average monthly utility costs; 
or 

(B) The total tenant payment, as de-
termined under 24 CFR 5.613, if the ten-
ant is low-income, or 30 percent of 
gross household income, if the tenant 
is not low-income; or 

(iv) A tenant-occupant of a dwelling 
who is required to relocate tempo-
rarily, but does not return to the build-
ing or complex, if either: 

(A) The tenant is not offered pay-
ment for all reasonable out-of-pocket 
expenses incurred in connection with 
the temporary relocation, including 
the cost of moving to and from the 
temporarily occupied unit and any in-
creased housing costs; or 

(B) Other conditions of the tem-
porary relocation are not reasonable; 
or 

(v) A tenant-occupant of a dwelling 
who moves from the building or com-
plex permanently after he or she has 
been required to move to another 
dwelling unit in the same building or 
complex in order to carry out the reha-
bilitation or construction, if either: 

(A) The tenant is not offered reim-
bursement for all reasonable out-of-
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pocket expenses incurred in connection 
with the move; or 

(B) Other conditions of the move are 
not reasonable; or 

(2) Notwithstanding the provisions of 
paragraph (g)(1) of this section, a per-
son does not qualify as a ‘‘displaced 
person’’ (and is not eligible for reloca-
tion assistance under the URA or this 
section), if: 

(i) The person has been evicted for se-
rious or repeated violation of the terms 
and conditions of the lease or occu-
pancy agreement, violation of applica-
ble Federal, State or local law, or other 
good cause, and the HA determines 
that the eviction was not undertaken 
for the purpose of evading the obliga-
tion to provide relocation assistance; 

(ii) The person moved into the prop-
erty after the submission of the owner 
application to the HA and, before sign-
ing a lease and commencing occu-
pancy, was provided written notice of 
the owner application, its possible im-
pact on the person (e.g., the person 
may be displaced, temporarily relo-
cated, or suffer a rent increase) and the 
fact that the person would not qualify 
as a ‘‘displaced person’’ (or for any as-
sistance provided under this section) if 
the owner application is approved; 

(iii) The person is ineligible under 49 
CFR 24.2(g)(2); or 

(iv) HUD determines that the person 
was not displaced as a direct result of 
acquisition, rehabilitation, or demoli-
tion for the project. 

(3) The HA may request, at any time, 
HUD’s determination of whether a dis-
placement is or would be covered by 
this section. 

(h) Definition of initiation of negotia-
tions. For purposes of determining the 
formula for computing a replacement 
housing payment to be provided to a 
residential tenant displaced as a direct 
result of privately undertaken rehabili-
tation or demolition of the real prop-
erty, the term ‘‘initiation of negotia-
tions’’ means the execution of the 
Agreement between the owner and the 
HA. 

[60 FR 34717, July 3, 1995, as amended at 63 
FR 23871, Apr. 30, 1998]

§ 983.11 Other Federal requirements. 
(a) Equal Opportunity and related re-

quirements. Participation in this pro-

gram requires compliance with the 
Equal Opportunity requirements speci-
fied in § 982.53 of this chapter including 
Section 504 of the Rehabilitation Act of 
1973 (24 CFR part 8) and the Fair Hous-
ing Amendments Act of 1988 (24 CFR 
part 100). 

(b) Environmental requirements. Ac-
tivities under this part 983 are subject 
to HUD environmental regulations at 
24 CFR part 58. An HA may not attach 
assistance to a unit unless, before the 
HA enters into an Agreement to pro-
vide project-based assistance for the 
unit: 

(1) The unit of general local govern-
ment within which the project is lo-
cated that exercises land use responsi-
bility or, as determined by HUD, the 
county or State has completed the en-
vironmental review required by 24 CFR 
part 58 and provided to the HA for sub-
mission to HUD the completed request 
for release of funds and certification; 
and 

(2) HUD has approved the request for 
release of funds. 

(c) Other Federal requirements. The 
following requirements must be met, if 
applicable: 

(1) Clean Air Act and Federal Water 
Pollution Control Act; 

(2) Flood Disaster Protection Act of 
1973; 

(3) Section 3 of the Housing and 
Urban Development Act of 1968 (12 
U.S.C. 1701u) and the regulations in 24 
CFR part 135; 

(4) Executive Order 11246, Equal Em-
ployment Opportunity (for all con-
struction contracts of over $10,000); 

(5) Executive Order 11625, Prescribing 
Additional Arrangements for Devel-
oping and Coordinating a National Pro-
gram for Minority Business Enter-
prises; 

(6) Executive Orders 12432, Minority 
Business Enterprise Development, and 
12138, Creating a National Women’s 
Business Enterprise Policy; and 

(7) Payment of not less than the 
wages prevailing in the locality, as pre-
determined by the Secretary of Labor 
pursuant to the Davis-Bacon Act, to all 
laborers and mechanics employed in 
the construction or rehabilitation of 
the project under an Agreement cov-
ering nine or more assisted units, and 
compliance with the Contract Work 
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