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other applicable HUD regulations and
requirements. The lease must include
all provisions required by HUD and
must not include any of the provisions
prohibited by HUD.

(2) When offering an accessible unit
to an applicant not having disabilities
requiring the accessibility features of
the unit, the owner may require the ap-
plicant to agree (and may incorporate
this agreement in the Lease) to move
to a non-accessible unit when avail-
able.

(Approved by the Office of Management and
Budget under control number 2577-0169)

[60 FR 34717, July 3, 1995, as amended at 60
FR 45661, Sept. 1, 1995; 61 FR 9048, Mar. 6,
1996; 61 FR 27163, May 30, 1996; 63 FR 23871,
Apr. 30, 1998; 64 FR 50230, Sept. 15, 1999]

§983.204 Maintenance, operation and
inspections.

(a) Section 982.404 of this chapter,
Maintenance: Owner and family responsi-
bility, HA remedies, pertaining to owner
responsibilities and HA remedies, does
not apply. Section 982.405 of this chap-
ter, HA periodic unit inspection, and
§982.406 of this chapter, Enforcement of
HQS, do not apply.

(b) Maintenance and operation. The
owner must provide all the services,
maintenance and utilities as agreed
under the HAP contract, subject to
abatement of housing assistance pay-
ments or other applicable remedies if
the owner fails to meet these obliga-
tions.

(c) Periodic inspection. In addition to
the inspections required prior to execu-
tion of the HAP contract, the HA must
inspect or cause to be inspected each
dwelling unit under HAP contract at
least annually and at such other times
as may be necessary to assure that the
owner is meeting the obligations to
maintain the unit in decent, safe and
sanitary condition and to provide the
agreed upon utilities and other serv-
ices. The HA must take into account
complaints and any other information
coming to its attention in scheduling
inspections.

(d) Units not decent, safe and sanitary.
If the HA notifies the owner that the
unit(s) under HAP contract are not
being maintained in decent, safe and
sanitary condition and the owner fails
to take corrective action within the
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time prescribed in the notice, the HA
may exercise any of its rights or rem-
edies under the HAP contract, includ-
ing abatement of housing assistance
payments (even if the family continues
in occupancy), termination of the HAP
contract on the affected unit(s) and
termination of assistance to the family
in accordance with §982.552 of this
chapter.

(e) Enforcement of HQS. 24 CFR part
982 and this part 983 do not create any
right of the family, or any party other
than HUD or the HA, to require en-
forcement of the HQS requirement by
HUD or the HA, or to assert any claim
against HUD or the HA, for damages,
injunction or other relief, for alleged
failure to enforce the HQS.

[60 FR 34717, July 3, 1995, as amended at 63
FR 23871, Apr. 30, 1998]

§983.205 Overcrowded and underoccu-
pied units.

(a) 24 CFR 982.403, Terminating HAP
contract: When wunit is too big or too
small, does not apply.

(b) If the HA determines that a con-
tract unit is not decent, safe, and sani-
tary because of an increase in family
size that causes the unit to be over-
crowded or that a contract unit is larg-
er than appropriate for the size of the
family in occupancy under the HA’s
subsidy standards, housing assistance
payments with respect to the unit may
not be terminated for this reason. The
owner, however, must offer the family
a suitable alternative unit if one is
available and the family shall be re-
quired to move. If the owner does not
have available a suitable unit within
the family’s ability to pay the rent, the
HA (if it has sufficient funding) must
offer Section 8 assistance to the family
or otherwise assist the family in locat-
ing other standard housing in the HA’s
jurisdiction within the family’s ability
to pay, and require the family to move
to such a unit as soon as possible. The
family must not be forced to move, nor
shall housing assistance payments
under the HAP contract be terminated
for the reasons specified in this para-
graph, unless the family rejects, with-
out good reason, the offer of a unit
that the HA judges to be acceptable.

[60 FR 34717, July 3, 1995. Redesignated and
amended at 63 FR 23871, Apr. 30, 1998]
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