Pt. 117

and financial rights or those of persons
directly affected by its activities.
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§117.1 Definitions.

When used in the regulations in this
part the following words or terms shall
have the meaning shown below:

(a) Secretary means the Secretary of
the Interior or his authorized rep-
resentative.

(b) Commissioner means the Commis-
sioner of Indian Affairs or his author-
ized representative.

(c) Superintendent means the super-
intendent of the Osage Agency.

(d) Quarterly payment means the pay-
ment of not to exceed $1,000 which is
made each fiscal quarter to or on be-
half of an adult Indian, from the fol-
lowing sources:

(1) The pro rata distribution of tribal
mineral income and other tribal reve-
nues.

(2) The interest on segregated trust
funds.

(3) Surplus funds in addition to the
income from the foregoing sources in
the amount necessary to aggregate
$1,000 when the income from those
sources is less than $1,000 and the In-
dian has a balance of accumulated sur-
plus funds in excess of $10,000.

(e) Surplus funds means all those
moneys and securities readily convert-
ible into cash, except allowance funds
and segregated trust funds, which are
held to the credit of an Indian at the
Osage Agency and which may be dis-
bursed, expended or invested only upon
authorization by the Secretary. The
term includes:

(1) That portion of the quarterly dis-
tribution of tribal income and interest
on segregated trust funds, in excess of
$1,000, belonging to an adult Indian.

(2) The proceeds, including apprecia-
tion, of the sale or conversion of re-

stricted real or personal property
(other than partition sales).
(3) Payments made by insurance

companies or others for loss or damage
to restricted real or personal property.

(4) All moneys and securities, other
than segregated trust funds, to the
credit of an Indian who is less than 21
years of age (except the income from
restricted lands payable as provided by
§117.3).

(5) Funds and securities placed to the
credit of an Indian upon the distribu-
tion of an Osage estate.
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(f) Allowance funds means that in-
come payable to or on behalf of a living
adult Indian, the expenditure and dis-
bursement of which is not subject to
supervision unless authorized pursuant
to the procedure contained in §117.5.
The term includes:

(1) The quarterly payment
amount not to exceed $1,000.

(2) The rentals and income from re-
stricted lands owned by the Indian.

(3) The rentals and income from re-
stricted lands owned by the minor chil-
dren of the Indian, as provided in
§117.3.

(4) Income from investments.

(5) Interest on deposits to the credit
of the Indian.

(g) Segregated trust funds means those
moneys held in the United States
Treasury at interest to the credit of an
Indian which represent pro rata shares
of the segregation of tribal trust funds
and the proceeds of the partition of re-
stricted lands.

in an

§117.2 Payment of taxes of adult Indi-
ans.

The superintendent may cause to be
paid out of any money heretofore ac-
crued or hereafter accruing to the cred-
it of any adult Indian all taxes of every
kind and character for which such In-
dian is or may be liable before paying
to or for such person any funds as re-
quired by law. All checks in payment
of taxes shall be made payable to the
proper collector. For the purpose of es-
tablishing a fund with which to meet
the payment of such taxes when due,
the Superintendent may cause the
funds of an adult Indian to be hypoth-
ecated in the following manner:

(a) For the payment of ad valorem
taxes, one-fourth of the estimated
amount ad valorem taxes from each
quarterly payment unless this proce-
dure would cause the obligation of
more than 25 percent of such quarterly
payments, in which event the nec-
essary additional funds shall be re-
tained from other allowance funds pay-
able to such person under the law. If
there be no other allowance funds
available, or if the funds from these
sources are insufficient, one-fourth of
the estimated amount of such ad valo-
rem taxes may be obligated from each
quarterly payment. If an Indian who is

§117.5

liable for ad valorem taxes has no al-
lowance funds, or such funds are insuf-
ficient for the payment thereof, surplus
funds may be used for such payment.

(b)(1) For the payment of income
taxes, one-half of the estimated
amount of income taxes from each
semi-annual payment of interest on de-
posits, but if such interest payments
are insufficient to meet this obliga-
tion, additional funds shall be retained
from interest on investments, rentals,
or other allowance funds.

(2) Whenever funds are withheld for
the purpose of establishing a fund to
meet the payment of taxes, the Indian
shall be notified of the action taken.

§117.3 Payment of taxes of Indians
under 21 years of age.

All taxes assessed against the re-
stricted lands of Indians less than 21
years of age shall be paid by the super-
intendent direct to the collector from
the rents and income derived from such
lands, and the balance, if any, of such
rents and income shall be paid to the
living parents or parent. If the parents
are separated, the balance shall be paid
to the parent having custody of the In-
dian under 21 years of age. All other
taxes for which an Indian under 21
years of age may be liable shall be paid
from his surplus funds.

§117.4 Disbursement of
funds.

allowance

Except as provided in §117.5, all al-
lowance funds shall be disbursed to the
Indian owner unless the Indian owner
directs otherwise in writing. At the re-
quest of the Indian owner, such funds
may be retained by the superintendent
as voluntary deposits subject to with-
drawal or other disposition upon de-
mand or direction of the Indian owner.
The superintendent may recognize a
power of attorney executed by the In-
dian and may disburse the allowance
funds of the Indian in conformity
therewith so long as the power of at-
torney remains in force and effect.

§117.5 Procedure for hearings to as-
sume supervision of expenditure of
allowance funds.

(a) Whenever the superintendent has
reason to believe that an adult Indian
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