
71

Bureau of Indian Affairs, Interior § 15.312 

(5) A claim reduced to judgment by a 
court of competent jurisdiction. 

(b) After payment of the priority 
claims, the BIA deciding official may 
authorize all remaining claims, re-
ferred to as general claims.

§ 15.306 Can the BIA deciding official 
reduce the amount of claims? 

The BIA deciding official has the dis-
cretion to decide that part or all of an 
otherwise valid claim is unreasonable, 
reduce the claim to a reasonable 
amount, or disallow the claim in its en-
tirety. 

(a) If a claim is reduced, the BIA de-
ciding official will order payment only 
of the reduced amount. 

(b) The BIA deciding official may re-
duce or disallow both priority claims 
and general claims.

§ 15.307 What if there is not enough 
money in the decedent’s IIM ac-
count to pay all claims? 

(a) If there is not enough money in 
the IIM account to pay all claims, the 
BIA deciding official will order pay-
ment of the priority claims first in the 
order identified in § 15.305. 

(b) If there is not enough in the IIM 
account to pay the priority claims, the 
BIA deciding official may order pay-
ment of the priority claims on a pro 
rata (reduced) basis. 

(c) If less than $1,000 remains in the 
IIM account after payment of priority 
claims is ordered, the general claims 
may be ordered paid on a pro rata basis 
or disallowed in their entirety.

§ 15.308 Will the BIA use future income 
to pay claims? 

No. The unpaid balance of any claims 
will not be enforceable against the es-
tate after the estate is closed.

§ 15.309 Will the BIA deciding official 
authorize payment of interest or 
penalties accruing after the date of 
death? 

No. Interest or penalties charged 
against either priority or general 
claims after date of death will not be 
paid.

§ 15.310 When will the BIA deciding of-
ficial issue a decision on the pro-
bate? 

Within 60 days after an informal 
hearing has been held, the BIA deciding 
official will issue a written decision/
order in accordance with § 15.311. Upon 
receipt of the decision/order, the BIA 
deciding official will send all interested 
parties a copy of the decision/order.

§ 15.311 What is in the written deci-
sion/order of the BIA deciding offi-
cial? 

The BIA deciding official issues a 
written decision/order that: 

(1) In intestate cases: Lists the 
names, relationship to the decedent, 
and shares of the heirs; provides cita-
tions to the law of descent and dis-
tribution; or the fact that the decedent 
died leaving no legal heirs; 

(2) In testate cases: approves or dis-
approves a will; interprets provisions of 
the approved will; provides the names 
and relationship of the beneficiaries to 
the decedent; describes the property 
each beneficiary is to receive; 

(3) Allows or disallows claims against 
the estate; orders the amount of pay-
ment for all approved claims; 

(4) States whether the heirs or bene-
ficiaries are Indian or non-Indian; 

(5) Determines any rights of dower, 
curtesy or homestead which may con-
stitute a burden upon the interest of 
the heirs; 

(6) Attaches a certified copy of the 
inventory of trust or restricted lands, 
if any; and 

(7) Advises all interested parties of 
their appeal rights in accordance with 
subpart E of this part.

§ 15.312 What happens after the deci-
sion is made? 

We will not pay claims, transfer title 
to land, or distribute trust cash assets 
for 75 days after the decision/order is 
mailed to the interested parties. After 
75 days and if no appeal has been filed, 
the following actions will take place: 

(a) The LTRO will change its land 
title records for the trust and re-
stricted property in accordance with 
the decision/order; and 

(b) The OTFM will pay claims and 
distribute the IIM account in accord-
ance with the decision/order.
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