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to obtain their consent, and also finds
that the grant will cause no substan-
tial injury to the land or any owner
thereof.

[36 FR 14183, July 31, 1971. Redesignated at 47
FR 13327, Mar. 30, 1982]

§169.4 Permission to survey.

Anyone desiring to obtain permission
to survey for a right-of-way across in-
dividually owned, tribal or Government
owned land must file a written applica-
tion therefor with the Secretary. The
application shall adequately describe
the proposed project, including the pur-
pose and general location, and it shall
be accompanied by the written con-
sents required by §169.3, by satisfac-
tory evidence of the good faith and fi-
nancial responsibility of the applicant,
and by a check or money order of suffi-
cient amount to cover twice the esti-
mated damages which may be sus-
tained as a result of the survey. With
the approval of the Secretary, a surety
bond may be substituted in lieu of a
check or money order accompanying
an application, provided the company
issuing the surety bond is licensed to
do business in the State where the land
to be surveyed is located. The applica-
tion shall contain an agreement to in-
demnify the United States, the owners
of the land, and occupants of the land,
against liability for loss of life, per-
sonal injury and property damage oc-
curring because of survey activities
and caused by the applicant, his em-
ployees, contractors and their employ-
ees, or subcontractors and their em-
ployees. When the applicant is an agen-
cy or instrumentality of the Federal or
a State Government and is prohibited
by law from depositing estimated dam-
ages in advance or agreeing to indem-
nification, the requirement for such a
deposit and indemnification may be
waived providing the applicant agrees
in writing to pay damages promptly
when they are sustained. An applica-
tion filed by a corporation must be ac-
companied by a copy of its charter or
articles of incorporation duly certified
by the proper State official of the
State where the corporation was orga-
nized, and a certified copy of the reso-
lution or bylaws of the corporation au-
thorizing the filing of the application.
When the land covered by the applica-

§169.5

tion is located in a State other than
that in which the application was in-
corporated, it must also submit a cer-
tificate of the proper State official
that the applicant is authorized to do
business in the State where the land is
located. An application filed by an un-
incorporated partnership or association
must be accompanied by a certified
copy of the articles of partnership or
association, or if there be none, this
fact must be stated over the signature
of each member of the partnership or
association. If the applicant has pre-
viously filed with the Secretary an ap-
plication accompanied by the evidence
required in this section, a reference to
the date and place of such filing, ac-
companied by proof of current finan-
cial responsibility and good faith, will
be sufficient. Upon receipt of an appli-
cation made in compliance with the
regulations of this part 169, the Sec-
retary may grant the applicant written
permission to survey.

§169.5

Written application identifying the
specific use requested shall be filed in
duplicate with the Secretary. The ap-
plication shall cite the statute or stat-
utes under which it is filed and the
width and length of the desired right-
of-way, and shall be accompanied by
satisfactory evidence of the good faith
and financial responsibility of the ap-
plicant. An application filed by a cor-
poration must be accompanied by a
copy of its charter or articles of incor-
poration duly certified by the proper
State official of the State where the
corporation was organized, and a cer-
tified copy of the resolution or bylaws
of the corporation authorizing the fil-
ing of the application. When the land
covered by the application is located in
a State other than that in which the
applicant was incorporated, it must
also submit a certificate of the proper
State official that the applicant is au-
thorized to do business in the State
where the land is located. An applica-
tion filed by an unincorporated part-
nership or association must be accom-
panied be a certified copy of the arti-
cles of partnership or association, or if
there be none, this fact must be stated
over the signature of each member of
the partnership or association. If the
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§169.6

applicant has previously filed with the
Secretary an application accompanied
by the evidence required by this sec-
tion, a reference to the date and place
of such filing will be sufficient. Except
as otherwise provided in this section,
the application shall be accompanied
by a duly executed stipulation, in du-
plicate, expressly agreeing to the fol-
lowing:

(@) To construct and maintain the
right-of-way in a workmanlike manner.

(b) To pay promptly all damages and
compensation, in addition to the de-
posit made pursuant to §169.4, deter-
mined by the Secretary to be due the
landowners and authorized users and
occupants of the land on account of the
survey, granting, construction and
maintenance of the right-of-way.

(c) To indemnify the landowners and
authorized users and occupants against
any liability for loss of life, personal
injury and property damage arising
from the construction, maintenance,
occupancy or use of the lands by the
applicant, his employees, contractors
and their employees, or subcontractors
and their employees.

(d) To restore the lands as nearly as
may be possible to their original condi-
tion upon the completion of construc-
tion to the extent compatible with the
purpose for which the right-of-way was
granted.

(e) To clear and keep clear the lands
within the right-of-way to the extent
compatible with the purpose of the
right-of-way; and to dispose of all vege-
tative and other material cut, up-
rooted, or otherwise accumulated dur-
ing the construction and maintenance
of the project.

(f) To take soil and resource con-
servation and protection measures, in-
cluding weed control, on the land cov-
ered by the right-of-way.

(9) To do everything reasonably with-
in its power to prevent and suppress
fires on or near the lands to be occu-
pied under the right-of-way.

(h) To build and repair such roads,
fences, and trails as may be destroyed
or injured by construction work and to
build and maintain necessary and suit-
able crossings for all roads and trails
that intersect the works constructed,
maintained, or operated under the
right-of-way.

25 CFR Ch. | (4-1-03 Edition)

(i) That upon revocation or termi-
nation of the right-of-way, the appli-
cant shall, so far as is reasonably pos-
sible, restore the land to its original
condition.

(J) To at all times keep the Secretary
informed of its address, and in case of
corporations, of the address of its prin-
cipal place of business and of the
names and addresses of its principal of-
ficers.

(k) That the applicant will not inter-
fere with the use of the lands by or
under the authority of the landowners
for any purpose not inconsistent with
the primary purpose for which the
right-of-way is granted.

When the applicant is the U.S. Govern-
ment or a State Government or an in-
strumentality thereof and is prohibited
by law from executing any of the above
stipulations, the Secretary may waive
the requirement that the applicant
agree to any stipulations so prohibited.

[33 FR 19803, Dec. 27, 1968, as amended at 45
FR 45910, July 8, 1980. Redesignated at 47 FR
13327, Mar. 30, 1982]

§169.6 Maps.

(a) Each application for a right-of-
way shall be accompanied by maps of
definite location consisting of an origi-
nal on tracing linen or other perma-
nent and reproducible material and two
reproductions thereof. The field notes
shall accompany the application, as
provided in §169.7. The width of the
right-of-way shall be clearly shown on
the maps.

(b) A separate map shall be filed for
each section of 20 miles of right-of-way,
but the map of the last section may in-
clude any excess of 10 miles or less.

(c) The scale of maps showing the
line of route normally should be 2,000
feet to an inch. The maps may, how-
ever, be drawn to a larger scale when
necessary and when an increase in
scale cannot be avoided through the
use of separate field notes, but the
scale must not be increased to such ex-
tent as to make the maps too cum-
bersome for convenient handling and
filing.

(d) The maps shall show the allot-
ment number of each tract of allotted
land, and shall clearly designate each
tract of tribal land affected, together
with the sections, townships, and
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