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§17.7 Limiting number of witnesses.

When the evidence seems clear and
conclusive, the special attorney may,
in his discretion, limit the number of
witnesses to be examined formally
upon any matter.

§17.8 Supplemental hearing.

When it appears that a supplemental
hearing is necessary to secure material
evidence, such a hearing may be con-
ducted after notice has been given to
those persons on whom notice of the
original hearing was served and to such
other persons as the testimony taken
at the original hearing indicates may
have a possible interest in the estate.

§17.9 Briefs.

When there are two or more parties
with conflicting interests, the party
upon whom the burden of proof may
fall may be allowed a reasonable time,
not to exceed 30 days following the con-
clusion of the hearing, in which to file
a brief or other statement of his con-
tentions, showing service on opposing
counsel or litigant. The latter shall
then be allowed not to exceed 20 days
in which to file an answer brief or
statement, and his opponent shall have
10 days thereafter to file a reply brief
or statement. Upon proper showing the
special attorney may grant extensions
of time. Each brief or statement shall
be filed in duplicate.

§17.10 Record.

After the hearing or hearings on the
will have been terminated the special
attorney shall make up the record and
transmit it with his recommendation
to the superintendent. The record shall
contain:

(a) Copy of notices mailed to the at-
testing witnesses and the interested
parties.

(b) Proof of mailing of notices.

(c) The evidence received at the hear-
ing or hearings.

(d) The original of the will or wills
considered at the hearings.

(e) A copy of all the pleadings.

The record, except the original will,

shall be a part of the permanent files of
the Osage Agency.
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§17.11 Inspection of wills and ap-
proval as to form during testator’s
lifetime.

When a will has been executed and
filed with the superintendent during
the lifetime of the testator, the will
shall be considered by the special at-
torney who may endorse on such will
““‘approved as to form.” A will shall be
held in absolute confidence and its con-
tents shall not be divulged prior to the
death of the testator.

§17.12 Approval.

After hearings have been concluded
in conformity with this part the super-
intendent shall approve or disapprove
the wills of deceased Osage Indians.

§17.13 Government
beneficiaries.

In considering the will of a deceased
Osage Indian the superintendent may
disapprove any will which names as a
beneficiary thereunder a government
employee who is not related to the tes-
tator by blood, or otherwise the nat-
ural object of the testator’s bounty.

§17.14 Appeals.

(a) Notwithstanding the provisions in
part 2 of this chapter concerning ap-
peals generally from administrative ac-
tions, any appeal from the action of
the superintendent of approving or dis-
approving a will shall be taken to the
Secretary. Upon the superintendent’s
final action of approval or disapproval
of a will, he shall immediately notify
by mail all attorneys appearing in the
case, together with interested parties
who are not represented by attorneys,
of his decision and of their right to file
an appeal.

(b) Any party desiring to appeal from
the action of the superintendent shall,
within 15 days after the date of the
mailing of notice of the decision file
with the superintendent a notice in
writing of his intention to appeal to
the Secretary, and shall, within 30 days
after the mailing date of such notice by
the superintendent, perfect his appeal
to the Secretary by service of the ap-
peal upon the superintendent who will
transmit the entire record to the Sec-
retary. If no notice of intention to ap-
peal is given within 15 days, the super-
intendent’s decision will be final.
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(c) Upon the filing of notice with the
superintendent of intention to appeal
or the perfecting of an appeal by serv-
ice upon the superintendent, at the
same time similar notice and service
shall be effected by the party taking an
appeal upon opposing counsel or liti-
gants, and a statement included in the
appeal that this has been done. A party
taking an appeal may, within the same
30-day period allowed for perfecting an
appeal, file a brief or other written
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statement of his contentions, showing
also service of that brief upon opposing
counsel or litigants. Opposing counsel
or litigants shall have 30 days from the
date of the service of appellant’s brief
upon them in which to file an answer
brief, copies of which also shall be
served upon the appellant or opposing
counsel and litigants. Except by special
permission, no other briefs will be al-
lowed on appeal.

[26 FR 10930, Nov. 22, 1961]



