§20.207

(@) You must submit your redesign
plan for approval at least 3 months be-
fore the effective date.

(b) If you operate with a self-govern-
ance annual funding agreement, you
must obtain the approval of the rede-
sign from the Office of Self-Govern-
ance.

(c) If you operate with a Public Law
102-477 grant, you must obtain approval
from the Bureau Central Office.

[65 FR 63159, Oct. 20, 2000; 65 FR 76563, Dec. 7,
2000]

§20.207 Can a tribe use savings from a
tribal redesign plan to meet other
priorities of the tribe?

Yes, you may use savings from a re-
design of the general assistance pro-
gram to meet other priorities.

§20.208 What if the tribal redesign
plan leads to increased costs?

The tribe must meet any increase in
cost to the General Assistance program
that results solely from tribally in-
creased payment levels due to a rede-
sign plan.

§20.209 Can a tribe operating under a
tribal redesign plan go back to op-
erating under this part?

Yes, a tribe operating under a tribal
redesign plan can choose to return to
operation of the program as provided in
§§20.300 through 20.323.

§20.210 Can eligibility criteria or pay-
ments for Burial Assistance, Child
Assistance, and Disaster Assistance
and Emergency Assistance change?

No, unless otherwise provided by law,
the Bureau nor a tribe may change eli-
gibility criteria or levels of payment
for Burial Assistance, Child Assistance,
Disaster Assistance, and Emergency
Assistance awarded in Public Law 93-
638 contracts, Public Law 102-477
grants, or Public Law 103-413 self-gov-
ernance annual funding agreements.
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Subpart C—Direct Assistance
ELIGIBILITY FOR DIRECT ASSISTANCE

§20.300 Who qualifies for Direct As-
sistance under this subpart?

To be eligible for assistance or serv-
ices under this part, an applicant must
meet all of the following criteria:

(a) Meet the definition of Indian as
defined in this part;

(b) Not have sufficient resources to
meet the essential need items defined
by the Bureau standard of assistance
for those Bureau programs providing fi-
nancial payment;

(c) Reside in the service area as de-
fined in §20.100; and

(d) Meet the additional eligibility
criteria for each of the specific pro-
grams of financial assistance or social
services in §§20.301 through 20.516.

[65 FR 63159, Oct. 20, 2000, as amended at 66
FR 15030, Mar. 15, 2001]

§20.301 What is the goal of General As-
sistance?

The goal of the General Assistance
program is to increase self-sufficiency.
Each General Assistance recipient
must work with the social services
worker to develop and sign an Indi-
vidual Self-Sufficiency Plan (ISP). The
plan must outline the specific steps the
individual will take to increase inde-
pendence by meeting the goal of em-
ployment.

§20.302 Are Indian applicants re-
quired to seek assistance through
Temporary Assistance for Needy
Families?

Yes, all Indian applicants with de-
pendent children are required to apply
for Temporary Assistance for Needy
Families (TANF) and follow TANF reg-
ulations.

§20.303 When is an applicant eligible
for General Assistance?

To be eligible for General Assistance
an applicant must:

(a) Meet the criteria contained
§20.300;

(b) Apply concurrently for financial
assistance from other state, tribal,
county, local, or other federal agency
programs for which he/she is eligible;
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(c) Not receive any comparable pub-
lic assistance; and

(d) Develop and sign an employment
strategy in the ISP with the assistance
of the social services worker to meet
the goal of employment through spe-
cific action steps including job readi-
ness and job search activities.

§20.304 When will the Bureau review
eligibility for General Assistance?

The Bureau will review eligibility for
General Assistance:

(a) Every 3 months for individuals
who are not exempt from seeking or ac-
cepting employment in accordance
with §20.315 or the ISP;

(b) Every 6 months for all recipients;
and

(c) Whenever there is a change in sta-
tus that can affect a recipient’s eligi-
bility or amount of assistance. Recipi-
ents must immediately inform the so-
cial services office of any such changes.

§20.305 What is redetermination?

Redetermination is an evaluation by
a social services worker to assess the
need for continued financial assistance
as outlined in §20.304. It includes:

(a) A home visit;

(b) An estimate of income, living cir-
cumstances, household composition for
the month(s) for which financial assist-
ance is to be provided; and

(c) Appropriate revisions to the case
plan and the ISP.

§20.306 What is the payment standard
for General Assistance?

(a) Under Public Law 104-193, the Bu-
reau must use the same TANF pay-
ment standard (and any associated
rateable reduction) that exists in the
state or service area where the appli-
cant or recipient resides. This payment
standard is the amount from which the
Bureau subtracts net income and re-
sources to determine General Assist-
ance eligibility and payment levels;

(b) If the state does not have a stand-
ard for an adult, we will use either the
difference between the standard for a
child and the standard for a household
of two, or one-half of the standard for
a household of two, whichever is great-
er; and

(c) If the state does not have a TANF
program, we will use the AFDC pay-
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§20.309

ment standard which was in effect on
September 30, 1995, in the State where
the applicant or recipient resides.

DETERMINING NEED AND INCOME

§20.307 What resources does the Bu-
reau consider when determining
need?

When the Bureau determines General
Assistance eligibility and payment lev-
els, we consider income and other re-
sources as specified in 8§20.308 and
20.309.

(a) All income, earned or unearned,
must be calculated in the month it is
received and as a resource thereafter,
except that certain income obtained
from the sale of real or personal prop-
erty may be exempt as provided in
§20.309.

(b) Resources are considered to be
available when they are converted to
cash.

§20.308 What does earned income in-
clude?

Earned income is cash or any in-kind
payment earned in the form of wages,
salary, commissions, or profit, from ac-
tivities by an employee or self-em-
ployed individual. Earned income in-
cludes:

(a) Any one-time payment to an indi-
vidual for activities which were sus-
tained over a period of time (for exam-
ple, the sale of farm crops, livestock, or
professional artists producing art
work); and

(b) With regard to self-employment,
total profit from a business enterprise
(i.e., gross receipts less expenses in-
curred in producing the goods or serv-
ices). Business expenses do not include
depreciation, personal business and en-
tertainment expenses, personal trans-
portation, capital equipment pur-
chases, or principal payments on loans
for capital assets or durable goods.

§20.309 What does unearned income
include?

Unearned income includes, but is not
limited to:

(a) Income from interest; oil and gas
and other mineral royalties; gaming in-
come per capita distributions; rental
property; cash contributions, such as
child support and alimony, gaming
winnings; retirement benefits;



