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§ 23.3 Policy. 
In enacting the Indian Child Welfare 

Act of 1978, Pub. L. 95–608, the Congress 
has declared that it is the policy of this 
Nation to protect the best interests of 
Indian children and to promote the sta-
bility and security of Indian tribes and 
Indian families by the establishment of 
minimum Federal standards to prevent 
the arbitrary removal of Indian chil-
dren from their families and tribes and 
to ensure that measures which prevent 
the breakup of Indian families are fol-
lowed in child custody proceedings (25 
U.S.C. 1902). Indian child and family 
service programs receiving title II 
funds and operated by federally recog-
nized Indian tribes and off-reservation 
Indian organizations shall reflect the 
unique values of Indian culture and 
promote the stability and security of 
Indian children, Indian families and In-
dian communities. It is the policy of 
the Bureau of Indian Affairs to empha-
size and facilitate the comprehensive 
design, development and implementa-
tion of Indian child and family service 
programs in coordination with other 
Federal, state, local, and tribal pro-
grams which strengthen and preserve 
Indian families and Indian tribes.

§ 23.4 Information collection. 
(a) The information collection re-

quirements contained in § 23.13 of this 
part have been approved by the Office 
of Management and Budget (OMB) 
under 44 U.S.C. 3501 et seq., and as-
signed clearance number 1076–0111. 

(1) This information will be used to 
determine eligibility for payment of 
legal fees for indigent Indian parents 
and Indian custodians, involved in in-
voluntary Indian child custody pro-
ceedings in state courts, who are not 
eligible for legal services through other 
mechanisms. Response to this request 
is required to obtain a benefit. 

(2) Public reporting for this informa-
tion collection is estimated to average 
10 hours per response, including the 
time for reviewing instructions, gath-
ering and maintaining data, and com-
pleting and reviewing the information 
collection. Direct comments regarding 
the burden estimate or any aspect of 
this information collection should be 
mailed or hand-delivered to the Bureau 
of Indian Affairs, Information Collec-

tion Clearance Officer, Room 336–SIB, 
1849 C Street, NW., Washington, DC 
20240; and the Office of Information and 
Regulatory Affairs Paperwork Reduc-
tion Project—1076–0111, Office of Man-
agement and Budget, Washington, DC 
20503. 

(b) The information collection re-
quirements contained in §§ 23.21; 23.31; 
23.46; 23.47, and 23.71 have been ap-
proved by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 
and assigned clearance number 1076–
0131. The information collection re-
quirements under §§ 23.21 and 23.31 are 
collected in the form of ICWA grant ap-
plications from Indian tribes and off-
reservation Indian organizations. A re-
sponse to this request is required to ob-
tain grant funds. The information col-
lection requirements under § 23.46 are 
collected in compliance with applicable 
OMB circulars on financial manage-
ment, internal and external controls 
and other fiscal assurances in accord-
ance with existing Federal grant ad-
ministration and reporting require-
ments. The grantee information collec-
tion requirements under § 23.47 are col-
lected in the form of quarterly and an-
nual program performance narrative 
reports and statistical data as required 
by the grant award document. Pursu-
ant to 25 U.S.C. 1951, the information 
collection requirement under § 23.71 is 
collected from state courts entering 
final adoption decrees for any Indian 
child and is provided to and maintained 
by the Secretary. 

(1) Public reporting for the informa-
tion collection at §§ 23.21 and 23.31 is es-
timated to average 32 hours per re-
sponse, including the time for review-
ing the grant application instructions, 
gathering the necessary information 
and data, and completing the grant ap-
plication. Public reporting for the in-
formation collection at §§ 23.46 and 23.47 
is estimated to average a combined 
total of 16 annual hours per grantee, 
including the time for gathering the 
necessary information and data, and 
completing the required forms and re-
ports. Public reporting for the informa-
tion collection at § 23.71 is estimated to 
average 4 hours per response, including 
the time for obtaining and preparing 
the final adoption decree for trans-
mittal to the Secretary. 
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(2) Direct comments regarding any of 
these burden estimates or any aspect of 
these information collection require-
ments should be mailed or hand-deliv-
ered to the Bureau of Indian Affairs, 
Information Collection Clearance Offi-
cer, room 336–SIB, 1849 C Street, NW., 
Washington, DC, 20240; and the Office 
of Information and Regulatory Affairs 
Paperwork Reduction Project—1076–
0131, Office of Management and Budget, 
Washington, DC 20503.

Subpart B—Notice of Involuntary 
Child Custody Proceedings 
and Payment for Appointed 
Counsel in State Courts

§ 23.11 Notice. 

(a) In any involuntary proceeding in 
a state court where the court knows or 
has reason to know that an Indian 
child is involved, and where the iden-
tity and location of the child’s Indian 
parents or custodians or tribe is 
known, the party seeking the foster 
care placement of, or termination of 
parental rights to, an Indian child shall 
directly notify the Indian parents, In-
dian custodians, and the child’s tribe 
by certified mail with return receipt 
requested, of the pending proceedings 
and of their right of intervention. No-
tice shall include requisite information 
identified at paragraphs (d)(1) through 
(4) and (e)(1) through (6) of this section, 
consistent with the confidentiality re-
quirement in paragraph (e)(7) of this 
section. Copies of these notices shall be 
sent to the Secretary and the appro-
priate Area Director listed in para-
graphs (c)(1) through (12) of this sec-
tion. 

(b) If the identity or location of the 
Indian parents, Indian custodians or 
the child’s tribe cannot be determined, 
notice of the pendency of any involun-
tary child custody proceeding involv-
ing an Indian child in a state court 
shall be sent by certified mail with re-
turn receipt requested to the appro-
priate Area Director listed in para-
graphs (c)(1) through (12) of this sec-
tion. In order to establish tribal iden-
tity, it is necessary to provide as much 
information as is known on the Indian 
child’s direct lineal ancestors includ-
ing, but not limited to, the information 

delineated at paragraph (d)(1) through 
(4) of this section. 

(c)(1) For proceedings in Alabama, 
Connecticut, Delaware, District of Co-
lumbia, Florida, Georgia, Kentucky, 
Louisiana, Maine, Maryland, Massa-
chusetts, Mississippi, New Hampshire, 
New Jersey, New York, North Carolina, 
Pennsylvania, Rhode Island, South 
Carolina, Tennessee, Vermont, Vir-
ginia, West Virginia or any territory or 
possession of the United States, notices 
shall be sent to the following address: 
Eastern Area Director, Bureau of In-
dian Affairs, 3701 N. Fairfax Drive, 
Suite 260, Arlington, Virginia 22201. 

(2) For proceedings in Illinois, Indi-
ana, Iowa, Michigan, Minnesota, Ohio, 
or Wisconsin, notices shall be sent to 
the following address: Minneapolis 
Area Director, Bureau of Indian Af-
fairs, 331 Second Avenue South, Min-
neapolis, Minnesota 55401–2241. 

(3) For proceedings in Nebraska, 
North Dakota, or South Dakota, no-
tices shall be sent to the following ad-
dress: Aberdeen Area Director, Bureau 
of Indian Affairs, 115 Fourth Avenue, 
SE, Aberdeen, South Dakota 57401. 

(4) For proceedings in Kansas, Texas 
(except for notices to the Ysleta del 
Sur Pueblo of El Paso County, Texas), 
and the western Oklahoma counties of 
Alfalfa, Beaver, Beckman, Blaine, 
Caddo, Canadian, Cimarron, Cleveland, 
Comanche, Cotton, Custer, Dewey, 
Ellis, Garfield, Grant, Greer, Harmon, 
Harper, Jackson, Kay, Kingfisher, 
Kiowa, Lincoln, Logan, Major, Noble, 
Oklahoma, Pawnee, Payne, 
Pottawatomie, Roger Mills, Texas, 
Tillman, Washita, Woods and Wood-
ward, notices shall be sent to the fol-
lowing address: Anadarko Area Direc-
tor, Bureau of Indian Affairs, P.O. Box 
368, Anadarko, Oklahoma 73005. Notices 
to the Ysleta del Sur Pueblo of El Paso 
County, Texas shall be sent to the Al-
buquerque Area Director at the address 
listed in paragraph (c)(6) of this sec-
tion. 

(5) For proceedings in Wyoming or 
Montana (except for notices to the 
Confederated Salish & Kootenai Tribes 
of the Flathead Reservation, Montana), 
notices shall be sent to the following 
address: Billings Area Director, Bureau 
of Indian Affairs, 316 N. 26th Street, 
Billings, Montana 59101. Notices to the 
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