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or area office to which the tribe or or-
ganization will be submitting an appli-
cation for funds under subparts C and D 
of this part. A request for pre-award 
technical assistance by an off-reserva-
tion Indian organization must be re-
ceived by the Area Director designated 
at § 23.11 for the state in which the ap-
plicant is located no later than 10 days 
prior to the application deadline to as-
sure sufficient time for area response. 

(b) Pre-award and ongoing technical 
assistance may be provided by the ap-
propriate BIA agency or area office for 
purposes of program planning and de-
sign, assistance in establishing inter-
nal program monitoring and evaluation 
criteria for ongoing grant administra-
tion and management, and for other 
appropriate assistance requested. 

(c) The area social services staff shall 
provide technical assistance to grant-
ees upon receipt of an authorized re-
quest from the grantee or when review 
of the grantee’s quarterly performance 
reports shows that: 

(1) An ICWA program is yielding re-
sults that are or will be detrimental to 
the welfare of the intended Indian 
beneficiaries of the program; 

(2) A program has substantially 
failed to implement its goals and objec-
tives; 

(3) There are serious irregularities in 
the fiscal management of the grant; or 

(4) The grantee is otherwise deficient 
in its program performance. 

(5) Upon receiving an authorized re-
quest from the grantee, the area social 
services staff and/or grants officer shall 
provide the necessary technical assist-
ance to arrive at mutually determined 
corrective action measures and their 
actual implementation, if necessary, 
and the timeframes within which said 
corrective actions will be implemented.

§ 23.43 Authority for grant approval 
and execution. 

(a) Tribal government programs. The 
appropriate Agency Superintendent or 
Area Director may approve a grant ap-
plication and its subsequent execution 
under subpart C when the intent, pur-
pose and scope of the application per-
tains solely to reservations located 
within the service area jurisdiction of 
the agency or area office. 

(b) Off-reservation programs. The ap-
propriate Area Director may approve a 
grant application and its subsequent 
execution under subpart D when the in-
tent, purpose and scope of the grant 
proposal pertains to off-reservation In-
dian service populations or programs.

§ 23.44 Grant administration and mon-
itoring. 

All grantees under this part shall be 
responsible for managing day-to-day 
program operations to ensure that pro-
gram performance goals are being 
achieved and to ensure compliance 
with the provisions of the grant award 
document and other applicable Federal 
requirements. Unless delegated to the 
Agency Superintendent, appropriate 
area office personnel designated by the 
Area Director shall be responsible for 
all grant program and fiscal moni-
toring responsibilities.

§ 23.45 Subgrants. 
A tribal government grantee may 

make a subgrant under subpart C of 
this part, provided that such subgrants 
are for the purpose for which the grant 
was made and that the grantee retains 
administrative and financial responsi-
bility over the activity and the funds.

§ 23.46 Financial management, inter-
nal and external controls and other 
assurances. 

Grantee financial management sys-
tems shall comply with the following 
standards for accurate, current and 
complete disclosure of financial activi-
ties. 

(a) OMB Circular A–87 (Cost prin-
ciples for state and local governments 
and federally recognized Indian tribal 
governments). 

(b) OMB Circular A–102 (Common rule 
43 CFR part 12). 

(c) OMB Circular A–128 (Single Audit 
Act). 

(d) OMB Circular A–110 or 122 (Cost 
principles for non-profit organizations 
and tribal organizations, where appli-
cable). 

(e) Internal control. Effective control 
and accountability must be maintained 
for all grants. Grantees must ade-
quately safeguard any property and 
must ensure that it is used solely for 
authorized purposes. 
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(f) Budget control. Actual expendi-
tures must be compared with budgeted 
amounts for the grant. Financial infor-
mation must be related to program 
performance requirements. 

(g) Source documentation. Accounting 
records must be supported by such 
source documentation as cancelled 
checks, paid bills, payrolls, time and 
attendance records, grant documents, 
or other information required by the 
grantee’s financial management sys-
tem. The Secretary or his/her designee 
may review the adequacy of the finan-
cial management system of an Indian 
tribe(s) or off-reservation Indian orga-
nization applying for a grant under 
this part. 

(h) Pursuant to 18 U.S.C. 641, whoever 
embezzles, steals, purloins, or know-
ingly converts to his or her use or the 
use of another, or without authority, 
sells, conveys or disposes of any record, 
voucher, money, or thing of value of 
the United States or of any department 
or agency thereof, or any property 
made or being made under contract for 
the United States or any department 
or agency thereof; or whoever receives, 
conceals, or retains the same with in-
tent to convert it to his or her use or 
gain, knowing it to have been embez-
zled, stolen, purloined, or converted 
shall be fined not more than $10,000 or 
imprisoned not more than 10 years, or 
both; but if the value of such property 
does not exceed the sum of $100, he or 
she shall be fined not more than $1,000 
or imprisoned not more than one year, 
or both.

§ 23.47 Reports and availability of in-
formation to Indians. 

(a) Any tribal government or off-res-
ervation Indian organization receiving 
a grant under this part shall make gen-
eral programmatic information and re-
ports concerning that grant available 
to the Indian people it serves or rep-
resents. Access to this information 
may be requested in writing and shall 
be made available within 10 days of re-
ceipt of the request. Except as required 
by title IV of Pub. L. 101–630, the In-
dian Child Protection and Family Vio-
lence Prevention Act, grantees shall 
hold confidential all information ob-
tained from persons receiving services 
from the program, and shall not release 

such information without the individ-
ual’s written consent. Information may 
be disclosed in a manner which does 
not identify or lead to the identifica-
tion of particular individuals. 

(b) Grantees shall submit Standard 
Form 269 or 269A on a quarterly and an 
annual basis to report their status of 
funds by the dates specified in the 
grant award document. 

(c) Grantees shall furnish and submit 
the following written quarterly and an-
nual program reports by the dates 
specified in the award document: 

(1) Quarterly and annual statistical 
and narrative program performance re-
ports which shall include, but need not 
be limited to, the following; 

(i) A summary of actual accomplish-
ments and significant activities as re-
lated to program objectives established 
for the grant period; 

(ii) The grantee’s evaluation of pro-
gram performance using the internal 
monitoring system submitted in their 
application; 

(iii) Reports on all significant ICWA 
direct service grant activities includ-
ing but not limited to the following in-
formation: 

(A) Significant title II activities; 
(B) Data reflecting numbers of indi-

viduals referred for out-of-home place-
ments, number of individuals bene-
fiting from title II services and types of 
services provided, and 

(C) Information and referral activi-
ties. 

(iv) Child abuse and neglect statis-
tical reports and related information 
as required by 25 U.S.C. 2434, Pub. L. 
99–570, the Indian Alcohol and Sub-
stance Abuse Prevention and Treat-
ment Act of 1986; 

(v) A summary of problems encoun-
tered or reasons for not meeting estab-
lished objectives; 

(vi) Any deliverable or product re-
quired in the grant; and 

(vii) Additional pertinent informa-
tion when appropriate. 

(2) The BIA may negotiate for the 
provision of other grant-related reports 
not previously identified. 

(d) Events may occur between sched-
uled performance reporting dates 
which have significant impact on the 
grant-supported activity. In such cases, 
the grantee must inform the awarding 
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