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agency as soon as problems, delays, ad-
verse conditions, or serious incidents 
giving rise to liability become known 
and which will materially impair its 
ability to meet the objectives of the 
grant.

§ 23.48 Matching shares and agree-
ments. 

(a) Grant funds provided to Indian 
tribes under subpart C of this part may 
be used as non-Federal matching 
shares in connection with funds pro-
vided under titles IV-B, IV-E and XX of 
the Social Security Act or such other 
Federal programs which contribute to 
and promote the purposes of the Act as 
specified in §§ 23.3 and 23.22 (25 U.S.C. 
1931). 

(b) Pursuant to 25 U.S.C. 1933, in fur-
therance of the establishment, oper-
ation, and funding of programs funded 
under subparts C and D of this part, the 
Secretary may enter into agreements 
with the Secretary of Health and 
Human Services. The latter Secretary 
is authorized by the Act to use funds 
appropriated for the Department of 
Health and Human Services for pro-
grams similar to those funded under 
subparts C and D of this part (25 U.S.C. 
1931 and 1932), provided that authority 
to make payment pursuant to such 
agreements shall be effective only to 
the extent and in such amounts as may 
be provided in advance by appropria-
tion Acts.

§ 23.49 Fair and uniform provision of 
services. 

(a) Grants awarded under this part 
shall include provisions assuring com-
pliance with the Indian Civil Rights 
Act; prohibiting discriminatory dis-
tinctions among eligible Indian bene-
ficiaries; and assuring the fair and uni-
form provision by the grantees of the 
services and assistance they provide to 
eligible Indian beneficiaries under such 
grants. Such procedures must include 
criteria by which eligible Indian bene-
ficiaries will receive services, record-
keeping mechanisms adequate to verify 
the fairness and uniformity of services 
in cases of formal complaints, and an 
explanation of what rights will be af-
forded an individual pending the reso-
lution of a complaint. 

(b) Indian beneficiaries of the serv-
ices to be rendered under a grant shall 
be afforded access to administrative or 
judicial bodies empowered to adju-
dicate complaints, claims, or griev-
ances brought by such Indian bene-
ficiaries against the grantee arising 
out of the performance of the grant.

§ 23.50 Service eligibility. 
(a) Tribal government Indian child 

and family service programs. Any per-
son meeting the definition of Indian, 
Indian child, Indian custodian, or In-
dian parent of any unmarried person 
under the age of 18 as defined in § 23.2 is 
eligible for services provided under 25 
U.S.C. 1931 of the Act. Tribal member-
ship status shall be determined by trib-
al law, ordinance, or custom. The tribe 
may, under subpart C, extend services 
to nontribal family members related 
by marriage to tribal members, pro-
vided such services promote the intent 
and purposes of the Act. A tribe may 
also, within available resources, extend 
services under this part to individuals 
who are members of, or are eligible for 
membership in other Indian tribes, and 
who reside within the tribe’s des-
ignated service area. 

(b) Off-reservation Indian child and 
family service programs and agree-
ments with the Secretary of Health 
and Human Services pursuant to 25 
U.S.C. 1933. For purposes of eligibility 
for services provided under 25 U.S.C. 
1932 and 1933 of the Act, any person 
meeting the definition of Indian, In-
dian child, Indian custodian, or Indian 
parent of any unmarried person under 
the age of 18 as defined in § 23.2, or the 
definition of Indian as defined in 25 
U.S.C. 1603(c), shall be eligible for serv-
ices. Tribal membership status shall be 
determined by tribal law, ordinance, or 
custom.

§ 23.51 Grant carry-over authority. 
Unless restricted by appropriation, 

and contingent upon satisfactory pro-
gram evaluations from the appropriate 
area or agency office for an existing 
program, grantees are authorized to 
carry over unliquidated grant funds 
which remain at the end of a budget pe-
riod. Such funds may be carried over 
for a maximum period of two years be-
yond the initial grant funding period 
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and must be utilized only for the in-
tent, purpose and scope of the original 
grant. These carry-over grant funds 
shall not be reprogrammed into other 
appropriation activities or subactivi-
ties. Funds carried over into another 
fiscal year will be added to the grant-
ee’s new fiscal year funding amount.

§ 23.52 Grant suspension. 

(a) When a grantee has materially 
failed to comply and remains out of 
compliance with the terms and condi-
tions of the grant, the grants officer 
may, after reasonable notice to the 
grantee and the provision of requested 
technical assistance, suspend the 
grant. The notice preceding the suspen-
sion shall include the effective date of 
the suspension, the corrective meas-
ures necessary for reinstatement of the 
grant and, if there is no immediate 
threat to safety, a reasonable time-
frame for corrective action prior to ac-
tual suspension. 

(b) No obligation incurred by the 
grantee during the period of suspension 
shall be allowable under the suspended 
grant, except that the grants officer 
may at his/her discretion allow nec-
essary and proper costs which the 
grantee could not reasonably avoid 
during the period of suspension if such 
costs would otherwise be allowable 
under the applicable cost principles. 

(c) Appropriate adjustments to the 
payments under the suspended grant 
will be made either by withholding the 
payments or by not allowing the grant-
ee credit for disbursements which the 
grantee may make in liquidation of un-
authorized obligations the grantee in-
curs during the period of suspension. 

(d) Suspension shall remain in effect 
until the grantee has taken corrective 
action to the satisfaction of the grants 
officer, or given assurances satisfac-
tory to the grants officer that correc-
tive action will be taken, or until the 
grants officer cancels the grant.

§ 23.53 Cancellation. 

(a) The grants officer may cancel any 
grant, in whole or in part, at any time 
before the date of completion whenever 
it is determined that the grantee has: 

(1) Materially failed to comply with 
the terms and conditions of the grant; 

(2) Violated the rights as specified in 
§ 23.49 or endangered the health, safety, 
or welfare of any person; or 

(3) Been grossly negligent in, or has 
mismanaged the handling or use of 
funds provided under the grant. 

(b) When it appears that cancellation 
of the grant will become necessary, the 
grants officer shall promptly notify the 
grantee in writing of this possibility. 
This written notice shall advise the 
grantee of the reason for the possible 
cancellation and the corrective action 
necessary to avoid cancellation. The 
grants officer shall also offer, and shall 
provide, if requested by the grantee, 
any technical assistance which may be 
required to effect the corrective action. 
The grantee shall have 60 days in which 
to effect this corrective action before 
the grants officer provides notice of in-
tent to cancel the grant as provided for 
in paragraph (c) of this section. 

(c) Upon deciding to cancel for cause, 
the grants officer shall promptly notify 
the grantee in writing of that decision, 
the reason for the cancellation, and the 
effective date. The Area Director or 
his/her designated official shall also 
provide a hearing for the grantee be-
fore cancellation. However, the grants 
officer may immediately cancel the 
grant, upon notice to the grantee, if 
the grants officer determines that con-
tinuance of the grant poses an imme-
diate threat to safety. In this event, 
the Area Director or his/her designated 
official shall provide a hearing for the 
grantee within 10 days of the cancella-
tion. 

(d) The hearing referred to in para-
graph (c) of this section shall be con-
ducted as follows: 

(1) The grantee affected shall be noti-
fied, in writing, at least 10 days before 
the hearing. The notice should give the 
date, time, place, and purpose of the 
hearing. 

(2) A written record of the hearing 
shall be made. The record shall include 
written statements submitted at the 
hearing or within five days following 
the hearing.
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