
141

Bureau of Indian Affairs, Interior § 36.11

covered in the document(s) shall in-
clude but not be limited to the fol-
lowing: 

(1) Statement of philosophy and 
goals; 

(2) Description of how policies are de-
veloped and administered; 

(3) A brief explanation of curricular 
offerings; 

(4) A copy of student rights hand-
book; 

(5) Basic practices related to: 
(i) Grading system; 
(ii) Graduation requirements, if ap-

plicable; 
(iii) Attendance policies; 
(iv) Special programs at the school; 

and 
(v) Student activities available for 

students. 

[50 FR 36816, Sept. 9, 1985, as amended at 59 
FR 61765, Dec. 1, 1994]

§ 36.11 Standard II—Administrative re-
quirements. 

(a) Staffing. Each school shall, at a 
minimum, meet the following require-
ments: 

(1) The overall school ratio of regular 
program students to regular program 
teachers in self-contained classrooms 
shall not exceed the following except 
under the conditions set forth in para-
graphs (a)(4) (i) and (ii) of this section. 
Average daily membership (ADM) shall 
be used in meeting the following ratios.

Level Ratio 

Kindergarten ........................................ 20:1
1st grade—3rd grade .......................... 22:1
4th grade—high school ....................... 25:1

(2) Multi-grade classrooms that cross 
grade-level boundaries (e.g., K–1, 3–4, 
etc.) shall use the maximum of the 
lower grade. In grades K–8, grades shall 
be consolidated to meet the teacher ra-
tios listed above. 

(3) The daily teaching load per teach-
er in departmentalized classes shall not 
exceed 150 students (ADM) except in ac-
tivity type classes such as music and 
physical education. 

(4) Schools exceeding these specific 
staffing ratios for over 30 consecutive 
days during one school year shall sub-
mit a justification for a request for a 
waiver to the Director, through the 
Agency Superintendent for Education 

or Area Education Programs Adminis-
trator, as appropriate, which may be 
approved for a period not to exceed one 
school year and for the following rea-
sons: 

(i) Additional classroom space is not 
available for establishing another 
class; or 

(ii) The school, Agency, Area and Of-
fice of Indian Education Programs Ap-
plicant Supply File has been exhausted 
and the required teacher position can-
not be filled. However, efforts to fill 
the vacancy shall be continued. 

(5) Each school shall provide, in the 
absence of a regular teacher, a certified 
substitute teacher who meets the State 
substitute teacher qualifications. In 
the event that such a substitute is not 
available, coverage will be provided by 
a school employee designated by the 
school supervisor. A class cannot have 
as a teacher an employee without 
teaching credentials for more than 20 
school days during any one school 
year. 

(b) Written school enrollment and at-
tendance policies. Each school shall 
have written school enrollment and at-
tendance policies in compliance with 
and/or consistent with 25 CFR 31, Fed-
eral Schools for Indians, the statutes of 
the State, and tribal education ordi-
nances. 

(c) Geographic attendance boundaries. 
Each Agency Superintendent for Edu-
cation shall establish and implement 
non-overlapping geographic attendance 
boundaries within that Agency for each 
school within the administrative juris-
diction of that Agency. The establish-
ment of such geographic boundaries 
shall require coordination with contig-
uous Agencies within the Area and con-
sultation with the Agency or other rel-
evant school boards and/or tribes and 
shall be reviewed each year to appro-
priately adjust for geographic changes 
in enrollment, changes in school capac-
ities, and improvement of day school 
opportunities for students. The Direc-
tor shall establish and implement geo-
graphic attendance boundaries for each 
off-reservation boarding school under 
his/her administrative jurisdiction. The 
establishment of geographics bound-
aries shall require coordination with 
other Area Education Programs Ad-
ministrators similarly affected by the 
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requirement of this part, the affected 
tribes, and the Director. 

(d) Immunization. School children 
shall be immunized in accordance with 
the regulations and requirements of 
the state in which they attend school 
or standards of the Indian Health Serv-
ice. 

[50 FR 36816, Sept. 9, 1985, as amended at 59 
FR 61765, Dec. 1, 1994]

§ 36.12 Standard III—Program needs 
assessment. 

The policy and procedures of each 
school and its curricula shall be devel-
oped and revised based on an assess-
ment of educational needs. This needs 
assessment shall be conducted at least 
every seven (7) years at the same fre-
quency as required in § 36.50, School 
Program Evaluation. This assessment 
shall include at least the following: 

(a) A clear statement of student edu-
cational goals and objectives. A stu-
dent educational goal is defined as a 
statement of the knowledge, skills, at-
titudes, or concepts students are ex-
pected to exhibit upon completion of a 
grade level. Student educational objec-
tives are defined as statements of more 
specific knowledge, skills, attitudes, or 
concepts students must exhibit in 
order to achieve the goal. 

(b) The collection of appropriate data 
from which valid determinations, judg-
ments, and decisions can be made with 
respect to the status of the educational 
program, e.g., 

(1) Perceptions of the parents, tribes, 
educators, and the students with re-
gard to the relevance and importance 
of the goals. 

(2) The extent to which educational 
goals and objectives have been 
achieved. 

(3) The data developed as a result of 
the evaluation outlined in § 36.50 
School Program Evaluation. 

(c) A statement of educational needs 
which identifies the difference between 
the current status of students and the 
desired goals for the students. 

(d) A plan of action to remediate as-
sessed needs.

§ 36.13 Standard IV—Curriculum de-
velopment. 

(a) Each school shall implement an 
organized program of curriculum devel-

opment involving certified and non-
certified staff and shall provide the op-
portunity for involvement by members 
of the local community. 

(b) Curriculum development program 
activities shall be based on an analysis 
of school programs and shall be related 
to needs assessment and evaluation. 

(c) Each school shall involve staff 
and provide the opportunity for in-
volvement by the tribal community in 
planning programs, objectives, and ac-
tivities which meet student/teacher 
needs.

Subpart C—Minimum Program of 
Instruction

§ 36.20 Standard V—Minimum aca-
demic programs/school calendar. 

(a) Each school shall meet the appli-
cable minimum program of instruction 
provided in this subpart and, where ap-
plicable, the graduation requirements 
under § 36.32. A school that has dif-
ficulty in meeting these minimum aca-
demic program requirements may seek 
alternative ways of meeting some por-
tions of the minimum program. For ex-
ample, courses may be taught in alter-
nate years. Should a school wish to 
adopt alternative measures, the school 
shall submit a request for approval to 
the Agency Superintendent for Edu-
cation or Area Education Programs 
Administrator, as appropriate, for the 
adoption of alternative measures with 
a written justification as to how this 
action will meet the applicable min-
imum program of instruction. 

(b) Length of school term and day. All 
schools shall provide an educational 
program of studies which is conducted 
for not less that 180 instructional days 
per school term. Regular program stu-
dents shall be in instructional activi-
ties, exclusive of lunch (which must be 
at least 30 minutes a day), in accord-
ance with the following minimums: 
Kindergarten—2.5 instructional hours/
day; grades 1–3—4.5 instructional hours/
day; grades 4–6—5.0 instructional hours/
day; grades 7–12—5.5 instructional 
hours/day. 

(c) If an emergency arises from an 
uncontrollable circumstance during 
the school day which results in the dis-
missal of students by the school admin-
istration, the day may be counted as a 
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