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(c) Schools, Agencies, and Areas shall 
keep such records and submit to the re-
sponsible official or designee accurate 
reports at such times, in such form, 
and containing such information as de-
termined by that official to be nec-
essary to ascertain conformance with 
the requirements of this part. 

(d) Schools, Agencies, and Areas shall 
permit access for examination purposes 
by the responsible official, or any duly 
authorized designee, to any school 
records and other sources of informa-
tion which are related or pertinent to 
the requirements of this part. 

(e) The Office of Indian Education 
Programs, Agency Superintendent for 
Education, or Area Education Pro-
grams Administrator, as appropriate, 
shall annually conduct a summative 
evaluation to assess the degree to 
which each Bureau educational policy 
and administrative procedure assists or 
hinders schools in complying with the 
requirements of this part. This will in-
clude, but not be limited to, the fol-
lowing actions: 

(1) Evaluate current policies and 
practices not related to this part and 
the effects thereof on the amount of 
time and resources required which oth-
erwise would be available for these 
standards; 

(2) Modify any policies and practices 
which interfere with or compromise a 
school’s capability to achieve and 
maintain these standards; 

(3) Invite non-Federal agencies to 
evaluate the effects current policies 
and procedures have had on complying 
with the requirements of this part; and 

(4) Submit annually to the Director a 
copy of the summative evaluation.

Subpart G—Compliance and 
Waivers

§ 36.60 Compliance for minimum aca-
demic standards. 

Implementation of these standards 
shall begin immediately on the effec-
tive date of this part. 

(a) A school is in compliance when it 
has met and satisfied all the require-
ments of these standards. 

(b) Each school supervisor shall, 
within 45 days after the start of each 
school term, submit a compliance re-
port to the local school board; within 

15 days thereafter, the compliance re-
port shall be submitted to the Agency 
Superintendent for Education or the 
Area Education Programs Adminis-
trator, as appropriate, which attests to 
whether a school is in compliance or 
noncompliance. 

(c) In those instances where a school 
does not meet the requirements of 
these standards, the school supervisor 
shall inform the parents or legal guard-
ians by letter no later than 60 days 
after the start of each school term. 

(d) The compliance report shall con-
tain the following: 

(1) A written statement attesting to 
the fact that the school has or has not 
met all of the requirements. 

(2) A specific listing of the require-
ments which have not been met. 

(3) A summary of an action plan de-
signed to correct deficiencies. 

(4) A statement signed by the local 
school board attesting to the fact that 
it has been apprised of the school’s 
compliance status and concurs or does 
not concur with the action plan to 
reach compliance. 

(e) The Agency Superintendent for 
Education or the Area Education Pro-
grams Administrator, as appropriate, 
shall review each school’s compliance 
report and shall provide the Director 
with a summative report by November 
15 of each year which includes: 

(1) A listing of those schools not in 
compliance. 

(2) A detailed statement as to why 
each school is not in compliance and 
how it proposes to reach compliance. 

(3) A plan of action outlining what 
actions the Agency Superintendent for 
Education or Area Education Programs 
Administrator will take to assist the 
school(s) to reach compliance. 

(f) In the event a school is not in 
compliance for two consecutive years 
due to conditions which can be cor-
rected locally, appropriate personnel 
actions shall be initiated at all applica-
ble levels of school administration. 
Noncompliance may be acceptable 
grounds for dismissal. 

(g) The Secretary shall submit to the 
appropriate committees of Congress at 
the time of the annual budget request 
a detailed plan to bring all Bureau and 
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contract schools up to the level re-
quired by the applicable standards es-
tablished under section 1121 of Pub. L. 
95–561, 25 U.S.C. 2001.

§ 36.61 Waivers and revisions. 

(a) The tribal governing body, or the 
local school board if so designated by 
the tribal governing body, shall have 
the local authority to waive, in part or 
in whole, the standard(s) established in 
this part, where the standard(s) is 
deemed by such body to be inappro-
priate and shall also have the author-
ity to revise such standard(s) to take 
into account the specific needs of the 
tribe’s children. This includes Bureau-
operated schools. When the tribal gov-
erning body, or local school board if so 
designated by the tribal governing 
body, waives the standard(s) or part 
thereof, it shall within 60 days submit 
revised standard(s) to the Assistant 
Secretary for approval. In the interim 
between the waiver of the standard(s) 
and the approval of the revised stand-
ard(s), the standards of this part or 
minimum state standards shall apply 
to the affected school(s). In the notice 
of the waiver, the tribal governing 
body or its designee shall state wheth-
er the standards in this part or the 
minimum state standards apply to the 
affected school(s) for such interim pe-
riod. The Assistant Secretary shall re-
spond to the revised standard(s) within 
45 days of receipt. Revised standard(s) 
shall be established by the Assistant 
Secretary unless specifically rejected 
by the Assistant Secretary for good 
cause and in writing. The written no-
tice of rejection shall be sent to the af-
fected tribe(s) and local school board. 
Such rejection shall be final. All re-
vised standards shall be submitted to 
the Assistant Secretary in writing and 
will adhere to the following procedure: 

(1) Waivers and revisions shall be 
submitted by November 15 each school 
year to accompany the school’s annual 
standards compliance report as re-
quired by § 36.60(b). 

(2) The section or part of the stand-
ard to be waived must be specified, and 
the extent to which it is to be deviated 
from shall be described. 

(3) A justification shall be included 
with a revised standard, which explains 

why the alternative standard is consid-
ered necessary. 

(4) Measurable objectives of the al-
ternative standard(s), the method of 
achieving the alternative standard(s), 
and the estimated cost of implementa-
tion must be stated. 

(b) The Assistant Secretary shall as-
sist the school board of an Indian-con-
trolled contract school in the imple-
mentation of the standards established 
under this part if the school board re-
quests that these standards, in part or 
in whole, be implemented. At the re-
quest of an Indian-controlled contract 
school board, the Assistant Secretary 
shall provide alternative or modified 
standards to those established in this 
part to take into account the needs of 
the Indian children and the Indian-con-
trolled contract school. 

[50 FR 36816, Sept. 9, 1985, as amended at 59 
FR 61766, Dec. 1, 1994]

Subpart H—National Dormitory 
Criteria

§ 36.70 Scope of subpart. 

This subpart contains the criteria 
and mandatory requirements for all 
dormitories. The individual employee 
responsibilities, based on the termi-
nology used to designate specific em-
ployee positions and their assigned re-
sponsibilities, may vary depending 
upon whether the dormitory is a direct 
Bureau operation or contract oper-
ation.

§ 36.71 General provisions. 

(a) The Homeliving Specialist is the 
administrative head of the dormitory 
who shall have sufficient autonomy 
and authority to ensure the successful 
functioning of all phases of the dor-
mitory program, and, in dormitories 
attached to a school, shall report to 
the school supervisor. 

(b) In situations where a Bureau-
funded dormitory is maintained, oper-
ated, and administered separately from 
the academic program, this dormitory 
will ensure access to or provide a guid-
ance program equal to the standards as 
those under § 36.42 of this part. 

(c) Students who qualify for residen-
tial services under the Exceptional 
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