
264

25 CFR Ch. I (4–1–03 Edition)§ 83.10 

of intent and the documented petition 
may be examined. 

(b) The Assistant Secretary shall no-
tify, in writing, the governor and at-
torney general of the state in which a 
petitioner is located. The Assistant 
Secretary shall also notify any recog-
nized tribe and any other petitioner 
which appears to have a historical or 
present relationship with the peti-
tioner or which may otherwise be con-
sidered to have a potential interest in 
the acknowledgment determination. 

(c) The Assistant Secretary shall also 
publish the notice of receipt of the let-
ter of intent, or documented petition if 
a letter of intent has not been pre-
viously received, in a major newspaper 
or newspapers of general circulation in 
the town or city nearest to the peti-
tioner. The notice will include all of 
the information in paragraph (a) of this 
section.

§ 83.10 Processing of the documented 
petition. 

(a) Upon receipt of a documented pe-
tition, the Assistant Secretary shall 
cause a review to be conducted to de-
termine whether the petitioner is enti-
tled to be acknowledged as an Indian 
tribe. The review shall include consid-
eration of the documented petition and 
the factual statements contained 
therein. The Assistant Secretary may 
also initiate other research for any 
purpose relative to analyzing the docu-
mented petition and obtaining addi-
tional information about the peti-
tioner’s status. The Assistant Sec-
retary may likewise consider any evi-
dence which may be submitted by in-
terested parties or informed parties. 

(b) Prior to active consideration of 
the documented petition, the Assistant 
Secretary shall conduct a preliminary 
review of the petition for purposes of 
technical assistance. 

(1) This technical assistance review 
does not constitute the Assistant Sec-
retary’s review to determine if the pe-
titioner is entitled to be acknowledged 
as an Indian tribe. It is a preliminary 
review for the purpose of providing the 
petitioner an opportunity to supple-
ment or revise the documented petition 
prior to active consideration. Insofar 
as possible, technical assistance re-
views under this paragraph will be con-

ducted in the order of receipt of docu-
mented petitions. However, technical 
assistance reviews will not have pri-
ority over active consideration of docu-
mented petitions. 

(2) After the technical assistance re-
view, the Assistant Secretary shall no-
tify the petitioner by letter of any ob-
vious deficiencies or significant omis-
sions apparent in the documented peti-
tion and provide the petitioner with an 
opportunity to withdraw the docu-
mented petition for further work or to 
submit additional information and/or 
clarification. 

(3) If a petitioner’s documented peti-
tion claims previous Federal acknowl-
edgment and/or includes evidence of 
previous Federal acknowledgment, the 
technical assistance review will also 
include a review to determine whether 
that evidence is sufficient to meet the 
requirements of previous Federal ac-
knowledgment as defined in § 83.1. 

(c) Petitioners have the option of re-
sponding in part or in full to the tech-
nical assistance review letter or of re-
questing, in writing, that the Assistant 
Secretary proceed with the active con-
sideration of the documented petition 
using the materials already submitted. 

(1) If the petitioner requests that the 
materials submitted in response to the 
technical assistance review letter be 
again reviewed for adequacy, the As-
sistant Secretary will provide the addi-
tional review. However, this additional 
review will not be automatic and will 
be conducted only at the request of the 
petitioner. 

(2) If the assertion of previous Fed-
eral acknowledgment under § 83.8 can-
not be substantiated during the tech-
nical assistance review, the petitioner 
must respond by providing additional 
evidence. A petitioner claiming pre-
vious Federal acknowledgment who 
fails to respond to a technical assist-
ance review letter under this para-
graph, or whose response fails to estab-
lish the claim, shall have its docu-
mented petition considered on the 
same basis as documented petitions 
submitted by groups not claiming pre-
vious Federal acknowledgment. Peti-
tioners that fail to demonstrate pre-
vious Federal acknowledgment after a 
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review of materials submitted in re-
sponse to the technical assistance re-
view shall be so notified. Such peti-
tioners may submit additional mate-
rials concerning previous acknowledg-
ment during the course of active con-
sideration. 

(d) The order of consideration of doc-
umented petitions shall be determined 
by the date of the Bureau’s notification 
to the petitioner that it considers that 
the documented petition is ready to be 
placed on active consideration. The As-
sistant Secretary shall establish and 
maintain a numbered register of docu-
mented petitions which have been de-
termined ready for active consider-
ation. The Assistant Secretary shall 
also maintain a numbered register of 
letters of intent or incomplete peti-
tions based on the original date of fil-
ing with the Bureau. In the event that 
two or more documented petitions are 
determined ready for active consider-
ation on the same date, the register of 
letters of intent or incomplete peti-
tions shall determine the order of con-
sideration by the Assistant Secretary. 

(e) Prior to active consideration, the 
Assistant Secretary shall investigate 
any petitioner whose documented peti-
tion and response to the technical as-
sistance review letter indicates that 
there is little or no evidence that es-
tablishes that the group can meet the 
mandatory criteria in paragraph (e), (f) 
or (g) of § 83.7. 

(1) If this review finds that the evi-
dence clearly establishes that the 
group does not meet the mandatory 
criteria in paragraph (e), (f) or (g) of 
§ 83.7, a full consideration of the docu-
mented petition under all seven of the 
mandatory criteria will not be under-
taken pursuant to paragraph (a) of this 
section. Rather, the Assistant Sec-
retary shall instead decline to ac-
knowledge that the petitioner is an In-
dian tribe and publish a proposed find-
ing to that effect in the FEDERAL REG-
ISTER. The periods for receipt of com-
ments on the proposed finding from pe-
titioners, interested parties and in-
formed parties, for consideration of 
comments received, and for publication 
of a final determination regarding the 
petitioner’s status shall follow the 
timetables established in paragraphs 
(h) through (l) of this section. 

(2) If the review cannot clearly dem-
onstrate that the group does not meet 
one or more of the mandatory criteria 
in paragraph (e), (f) or (g) of § 83.7, a 
full evaluation of the documented peti-
tion under all seven of the mandatory 
criteria shall be undertaken during ac-
tive consideration of the documented 
petition pursuant to paragraph (g) of 
this section. 

(f) The petitioner and interested par-
ties shall be notified when the docu-
mented petition comes under active 
consideration. 

(1) They shall also be provided with 
the name, office address, and telephone 
number of the staff member with pri-
mary administrative responsibility for 
the petition; the names of the research-
ers conducting the evaluation of the 
petition; and the name of their super-
visor. 

(2) The petitioner shall be notified of 
any substantive comment on its peti-
tion received prior to the beginning of 
active consideration or during the 
preparation of the proposed finding, 
and shall be provided an opportunity to 
respond to such comments. 

(g) Once active consideration of the 
documented petition has begun, the As-
sistant Secretary shall continue the re-
view and publish proposed findings and 
a final determination in the FEDERAL 
REGISTER pursuant to these regula-
tions, notwithstanding any requests by 
the petitioner or interested parties to 
cease consideration. The Assistant Sec-
retary has the discretion, however, to 
suspend active consideration of a docu-
mented petition, either conditionally 
or for a stated period of time, upon a 
showing to the petitioner that there 
are technical problems with the docu-
mented petition or administrative 
problems that temporarily preclude 
continuing active consideration. The 
Assistant Secretary shall also consider 
requests by petitioners for suspension 
of consideration and has the discretion 
to grant such requests for good cause. 
Upon resolution of the technical or ad-
ministrative problems that are the 
basis for the suspension, the docu-
mented petition will have priority on 
the numbered register of documented 
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petitions insofar as possible. The As-
sistant Secretary shall notify the peti-
tioner and interested parties when ac-
tive consideration of the documented 
petition is resumed. The timetables in 
succeeding paragraphs shall begin anew 
upon the resumption of active consid-
eration. 

(h) Within one year after notifying 
the petitioner that active consider-
ation of the documented petition has 
begun, the Assistant Secretary shall 
publish proposed findings in the FED-
ERAL REGISTER. The Assistant Sec-
retary has the discretion to extend 
that period up to an additional 180 
days. The petitioner and interested 
parties shall be notified of the time ex-
tension. In addition to the proposed 
findings, the Assistant Secretary shall 
prepare a report summarizing the evi-
dence, reasoning, and analyses that are 
the basis for the proposed decision. 
Copies of the report shall be provided 
to the petitioner, interested parties, 
and informed parties and made avail-
able to others upon written request. 

(i) Upon publication of the proposed 
findings, the petitioner or any indi-
vidual or organization wishing to chal-
lenge or support the proposed findings 
shall have 180 days to submit argu-
ments and evidence to the Assistant 
Secretary to rebut or support the pro-
posed finding. The period for comment 
on a proposed finding may be extended 
for up to an additional 180 days at the 
Assistant Secretary’s discretion upon a 
finding of good cause. The petitioner 
and interested parties shall be notified 
of the time extension. Interested and 
informed parties who submit argu-
ments and evidence to the Assistant 
Secretary must provide copies of their 
submissions to the petitioner. 

(j)(1) During the response period, the 
Assistant Secretary shall provide tech-
nical advice concerning the factual 
basis for the proposed finding, the rea-
soning used in preparing it, and sugges-
tions regarding the preparation of ma-
terials in response to the proposed find-
ing. The Assistant Secretary shall 
make available to the petitioner in a 
timely fashion any records used for the 
proposed finding not already held by 
the petitioner, to the extent allowable 
by Federal law. 

(2) In addition, the Assistant Sec-
retary shall, if requested by the peti-
tioner or any interested party, hold a 
formal meeting for the purpose of in-
quiring into the reasoning, analyses, 
and factual bases for the proposed find-
ing. The proceedings of this meeting 
shall be on the record. The meeting 
record shall be available to any partici-
pating party and become part of the 
record considered by the Assistant Sec-
retary in reaching a final determina-
tion. 

(k) The petitioner shall have a min-
imum of 60 days to respond to any sub-
missions by interested and informed 
parties during the response period. 
This may be extended at the Assistant 
Secretary’s discretion if warranted by 
the extent and nature of the com-
ments. The petitioner and interested 
parties shall be notified by letter of 
any extension. No further comments 
from interested or informed parties 
will be accepted after the end of the 
regular response period. 

(l) At the end of the period for com-
ment on a proposed finding, the Assist-
ant Secretary shall consult with the 
petitioner and interested parties to de-
termine an equitable timeframe for 
consideration of written arguments 
and evidence submitted during the re-
sponse period. The petitioner and inter-
ested parties shall be notified of the 
date such consideration begins. 

(1) Unsolicited comments submitted 
after the close of the response period 
established in § 83.10(i) and § 83.10(k), 
will not be considered in preparation of 
a final determination. The Assistant 
Secretary has the discretion during the 
preparation of the proposed finding, 
however, to request additional expla-
nations and information from the peti-
tioner or from commenting parties to 
support or supplement their comments 
on a proposed finding. The Assistant 
Secretary may also conduct such addi-
tional research as is necessary to 
evaluate and supplement the record. In 
either case, the additional materials 
will become part of the petition record. 

(2) After consideration of the written 
arguments and evidence rebutting or 
supporting the proposed finding and 
the petitioner’s response to the com-
ments of interested parties and in-
formed parties, the Assistant Secretary 
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shall make a final determination re-
garding the petitioner’s status. A sum-
mary of this determination shall be 
published in the FEDERAL REGISTER 
within 60 days from the date on which 
the consideration of the written argu-
ments and evidence rebutting or sup-
porting the proposed finding begins. 

(3) The Assistant Secretary has the 
discretion to extend the period for the 
preparation of a final determination if 
warranted by the extent and nature of 
evidence and arguments received dur-
ing the response period. The petitioner 
and interested parties shall be notified 
of the time extension. 

(4) The determination will become ef-
fective 90 days from publication unless 
a request for reconsideration is filed 
pursuant to § 83.11. 

(m) The Assistant Secretary shall ac-
knowledge the existence of the peti-
tioner as an Indian tribe when it is de-
termined that the group satisfies all of 
the criteria in § 83.7. The Assistant Sec-
retary shall decline to acknowledge 
that a petitioner is an Indian tribe if it 
fails to satisfy any one of the criteria 
in § 83.7. 

(n) If the Assistant Secretary de-
clines to acknowledge that a petitioner 
is an Indian tribe, the petitioner shall 
be informed of alternatives, if any, to 
acknowledgment under these proce-
dures. These alternatives may include 
other means through which the peti-
tioning group may achieve the status 
of an acknowledged Indian tribe or 
through which any of its members may 
become eligible for services and bene-
fits from the Department as Indians, or 
become members of an acknowledged 
Indian tribe. 

(o) The determination to decline to 
acknowledge that the petitioner is an 
Indian tribe shall be final for the De-
partment. 

(p) A petitioner that has petitioned 
under this part or under the acknowl-
edgment regulations previously effec-
tive and that has been denied Federal 
acknowledgment may not re-petition 
under this part. The term ‘‘petitioner’’ 
here includes previously denied peti-
tioners that have reorganized or been 
renamed or that are wholly or pri-
marily portions of groups that have 
previously been denied under these or 
previous acknowledgment regulations.

§ 83.11 Independent review, reconsid-
eration and final action. 

(a)(1) Upon publication of the Assist-
ant Secretary’s determination in the 
FEDERAL REGISTER, the petitioner or 
any interested party may file a request 
for reconsideration with the Interior 
Board of Indian Appeals. Petitioners 
which choose under § 83.3(g) to be con-
sidered under previously effective ac-
knowledgment regulations may none-
theless request reconsideration under 
this section. 

(2) A petitioner’s or interested par-
ty’s request for reconsideration must 
be received by the Board no later than 
90 days after the date of publication of 
the Assistant Secretary’s determina-
tion in the FEDERAL REGISTER. If no re-
quest for reconsideration has been re-
ceived, the Assistant Secretary’s deci-
sion shall be final for the Department 
90 days after publication of the final 
determination in the FEDERAL REG-
ISTER. 

(b) The petitioner’s or interested par-
ty’s request for reconsideration shall 
contain a detailed statement of the 
grounds for the request, and shall in-
clude any new evidence to be consid-
ered. 

(1) The detailed statement of grounds 
for reconsideration filed by a peti-
tioner or interested parties shall be 
considered the appellant’s opening 
brief provided for in 43 CFR 4.311(a). 

(2) The party or parties requesting 
the reconsideration shall mail copies of 
the request to the petitioner and all 
other interested parties. 

(c)(1) The Board shall dismiss a re-
quest for reconsideration that is not 
filed by the deadline specified in para-
graph (a) of this section. 

(2) If a petitioner’s or interested par-
ty’s request for reconsideration is filed 
on time, the Board shall determine, 
within 120 days after publication of the 
Assistant Secretary’s final determina-
tion in the FEDERAL REGISTER, whether 
the request alleges any of the grounds 
in paragraph (d) of this section and 
shall notify the petitioner and inter-
ested parties of this determination. 

(d) The Board shall have the author-
ity to review all requests for reconsid-
eration that are timely and that allege 
any of the following: 
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