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Department of Justice § 105.14

candidate must check with the entity 
taking the fingerprints to determine 
the applicable total fee. This payment 
must be made at the designated rate 
for each set of fingerprints submitted. 

(e) In some cases, candidates seeking 
training from Providers abroad may be 
unable to obtain fingerprints. If a Pro-
vider located in a country other than 
the United States can demonstrate 
that compliance with the fingerprint 
requirement is not practicable, a tem-
porary waiver of the requirement may 
be requested by contacting the Foreign 
Terrorist Tracking Task Force. The Di-
rector of the Foreign Terrorist Track-
ing Task Force will have the discretion 
to grant the waiver, deny the waiver, 
or prescribe a reasonable, alternative 
manner of complying with the finger-
print requirement for each Provider lo-
cation. 

(f) The 45-day review period by the 
Department will not start until all the 
required information has been sub-
mitted, including fingerprints.

§ 105.14 Risk assessment for can-
didates. 

(a) It is the responsibility of the De-
partment of Justice to conduct a risk 
assessment for each candidate. The De-
partment has made an initial deter-
mination that providing training to 
the aliens in the categories set forth in 
§ 105.12(a) of this part presents minimal 
additional risk to aviation or national 
security and therefore has established 
an expedited processing procedure for 
these aliens. Based on the information 
contained in each FTCCP form and the 
corresponding set of fingerprints, the 
Department will determine whether a 
candidate not granted expedited proc-
essing presents a risk to aviation or 
national security. 

(b) After submission of the FTCCP 
form by the Provider, the Department 
will perform a preliminary risk assess-
ment. 

(1) If the Department determines 
that a candidate does not present a 
risk to aviation or national security as 
a result of the preliminary risk assess-
ment, the candidate or the Provider 
will be notified electronically that the 
Provider may supply the candidate 
with the appropriate materials and in-
structions to complete the 

fingerprinting process described in 
§ 105.13(c) and (d) of this part. 

(2) If the Department determines 
that the candidate presents a risk to 
aviation or national security, when ap-
propriate, it will notify the Provider 
electronically that training is prohib-
ited. 

(3) For each complete training re-
quest submitted by a Provider, the De-
partment will promptly conduct an ap-
propriate risk assessment. Every effort 
will be made to respond to a training 
request in the briefest time possible. In 
routine cases, the Department antici-
pates granting approval to train within 
a fraction of the 45-day notification pe-
riod after receiving a complete, prop-
erly submitted request, including fin-
gerprints. In the unlikely event that no 
notification or authorization by the 
Department has occurred within 45 
days after the proper submission under 
these regulations of all the required in-
formation, the Provider may proceed 
with the training, upon establishing 
the candidate’s identity in accordance 
with paragraph (c) of this section. 

(c) Providers must ascertain the 
identity of each candidate. For can-
didates who are not citizens or nation-
als of the United States designated by 
the Under Secretary of Transportation 
for Security, a Provider must inspect 
the candidate’s passport and visa to 
verify the candidate’s identity before 
providing training. Candidates who are 
citizens or nationals of the United 
States must present the documenta-
tion described in § 105.11(a) of this part. 
If the candidate’s identity cannot be 
verified, then the Provider cannot pro-
ceed with training. 

(d) If, at any time after training has 
begun, the Department determines 
that a candidate subject to this section 
being trained by a Provider presents a 
risk to aviation or national security, 
the Department shall notify the Pro-
vider to cease training. A Provider so 
notified shall immediately cease pro-
viding any training to the person, re-
gardless of whether or in what manner 
such training commenced or had been
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authorized. The Provider who sub-
mitted the candidate’s identifying in-
formation will be responsible for ensur-
ing that the training is promptly halt-
ed, regardless of whether another Pro-
vider is currently training the can-
didate. 

(e) With regard to any determination 
as to an alien candidate’s eligibility for 
training, when appropriate, the Depart-
ment will inform the Secretary of 
State and the Secretary of Homeland 
Security as to the identity of the alien 
and the determination made.

PART 200—ALIEN TERRORIST 
REMOVAL PROCEDURES

AUTHORITY: Pub. L. 105–277, 112 Stat. 2681.

SOURCE: 64 FR 8496, Feb. 19, 1999, unless 
otherwise noted. Redesignated by Order No. 
2662–2003 68 FR 9846, Feb. 28, 2003.

§ 200.1 Eligibility for Protection under 
the Convention Against Torture. 

A removal order under Title V of the 
Act shall not be executed in cir-
cumstances that would violate Article 
3 of the United Nations Convention 
Against Torture and Other Cruel, Inhu-
man or Degrading Treatment or Pun-
ishment, subject to any reservations, 
understandings, declarations, and pro-
visos contained in the United States 
Senate resolution of ratification of the 
Convention, as implemented by section 
2242 of the Foreign Affairs Reform and 
Restructuring Act of 1998, Pub. L. 105–
277. Convention-based claims by aliens 
subject to removal under this Title 
shall be determined by the Attorney 
General, in consultation with the Sec-
retary of State.
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