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and remaining copies of the injury re-
port to the Institutional Safety Man-
ager for review. In the case of inmates
based at community corrections cen-
ters, the work detail supervisor shall
provide the inmate with a copy of the
injury report and shall forward the
original and remaining copies of the in-
jury report to the Community Correc-
tions Manager responsible for the par-
ticular community corrections center
where the inmate is housed.

(b) The Institution Safety Manager
or Community Corrections Manager
shall ensure that a medical description
of the injury is included on the BP-140
whenever the injury requires medical
attention. The Institution Safety Man-
ager or Community Corrections Man-
ager shall also ensure that the appro-
priate sections of BP-140, Page 2, In-
jury—Lost-Time Follow-Up Report, are
completed and that all reported work
injuries are properly documented.

[59 FR 2667, Jan. 18, 1994]

§301.106 Repetitious accidents.

If an inmate worker is involved in
successive accidents on a particular
work site in a comparatively short pe-
riod of time, regardless of whether in-
jury occurs, and the circumstances of
the accidents indicate an awkwardness
or ineptitude that, in the opinion of
the inmate’s work supervisor, implies a
danger of further accidents in the task
assigned, the inmate shall be assigned
to another task more suitable to the
inmate’s ability.

Subpart B—Lost-Time Wages

§301.201 Applicability.

Lost-time wages shall be available
only for inmates based at Bureau of
Prisons institutions.

[59 FR 2667, Jan. 18, 1994]

§301.202 Determination of work-relat-
edness.

(a) When the institution safety man-
ager receives notice, or has reason to
believe, a work-related injury may re-
sult in time lost from the work assign-
ment, he or she shall present BP-140,
Pages 1 and 2 (with the appropriate sec-
tions completed) to the Institution
Safety Committee at the Committee’s

§301.204

next regularly scheduled meeting. The
Safety Committee shall make a deter-
mination of the injury’s work-related-
ness based on the available evidence
and testimony. The determination
shall be recorded on BP-140, Page 2, a
copy of which shall be provided to the
inmate.

(b) A determination of work-related-
ness for purposes of awarding lost-time
wages is not confirmation on the valid-
ity of any subsequent claim to receive
compensation for work-related phys-
ical impairment or death.

[55 FR 9296, Mar. 12, 1990. Redesignated at 59
FR 2667, Jan. 18, 1994]

§301.203 Payment of lost-time wages.

(@) An inmate worker may receive
lost-time wages for the number of reg-
ular work hours absent from work due
to injury sustained in the performance
of the assigned work.

(b) Lost-time wages are paid for time
lost in excess of three consecutively
scheduled workdays. The day of injury
is considered to be the first workday
regardless of the time of injury.

(c) An inmate may receive lost-time
wages at the rate of 75% of the stand-
ard hourly rate of the inmate’s regular
work assignment at the time of the in-
jury.

[55 FR 9296, Mar. 12, 1990. Redesignated at 59
FR 2667, Jan. 18, 1994]

§301.204 Continuation of
wages.

(a) Once approved, the inmate shall
receive lost-time wages until the in-
mate:

(1) Is released;

(2) Is transferred to another institu-
tion for reasons unrelated to the work
injury;

(3) Returns to the pre-injury work as-
signment;

(4) Is reassigned to another work area
or program for reasons unrelated to the
sustained work injury, or is placed into
Disciplinary Segregation; or,

(5) Refuses to return to a regular
work assignment or to a lighter duty
work assignment after medical certifi-
cation of fitness for such duty.

(b) An inmate medically certified as
fit for return to work shall sustain no
monetary loss due to a required change
in work assignment. Where there is no

lost-time
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§301.205

light duty or regular work assignment
available at the same rate of pay as the
inmate’s pre-injury work assignment,
the difference shall be paid in lost-time
wages. Lost-time wages are paid until a
light duty or regular work assignment
at the same pay rate as the inmate’s
pre-injury work assignment is avail-
able.

[55 FR 9296, Mar. 12, 1990. Redesignated at 59
FR 2667, Jan. 18, 1994]

§301.205 Appeal of determination.

An inmate who disagrees with the de-
cision regarding payment of lost-time
wages may appeal that decision exclu-
sively through the Administrative
Remedy Procedure. (See 28 CFR part
542.)

[55 FR 9296, Mar. 12, 1990. Redesignated at 59
FR 2667, Jan. 18, 1994]

Subpart C—Compensation for
Work-Related Physical Impair-
ment or Death

§301.301 Compensable and

compensable injuries.

(a) No compensation for work-related
injuries resulting in physical impair-
ment shall be paid prior to an inmate’s
release.

(b) Compensation may only be paid
for work-related injuries or claims al-
leging improper medical treatment of a
work-related injury. This ordinarily in-
cludes only those injuries suffered dur-
ing the performance of an inmate’s reg-
ular work assignment. However, inju-
ries suffered during the performance of
voluntary work in the operation or
maintenance of the institution, when
such work has been approved by staff,
may also be compensable.

(c) Compensation is not paid for inju-
ries sustained during participation in
institutional programs (such as pro-
grams of a social, recreational, or com-
munity relations nature) or from main-
tenance of one’s own living quarters.
Furthermore, compensation shall not
be paid for injuries suffered away from
the work location (e.g., while the
claimant is going to or leaving work,
or going to or coming from lunch out-
side of the work station or area).

(d) Injuries sustained by inmate
workers willfully or with intent to in-

non-
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jure someone else, or injuries suffered
in any activity not related to the ac-
tual performance of the work assign-
ment are not compensable, and no
claim for compensation for such inju-
ries will be approved. Willful violation
of rules and regulations may result in
denial of compensation for any result-
ing injury.

§301.302 Work-related death.

A claim for compensation as the re-
sult of work-related death may be filed
by a dependent of the deceased inmate
up to one year after the inmate’s work-
related death. The claim shall be sub-
mitted directly to the Claims Exam-
iner, Federal Bureau of Prisons, 320
First Street NW., Washington, DC
20534.

§301.303 Time parameters for filing a
claim.

(a) No more than 45 days prior to the
date of an inmate’s release, but no less
than 15 days prior to this date, each in-
mate who feels that a residual physical
impairment exists as a result of an in-
dustrial, institution, or other work-re-
lated injury shall submit a FPI Form
43, Inmate Claim for Compensation on
Account of Work Injury. Assistance
will be given the inmate to properly
prepare the claim, if the inmate wishes
to file. In each case a definite state-
ment shall be made by the claimant as
to the impairment caused by the al-
leged injury. The completed claim form
shall be submitted to the Institution
Safety Manager or Community Correc-
tions Manager for processing.

(b) In the case of an inmate based at
a community corrections center who is
being transferred to a Bureau of Pris-
ons institution, the Community Cor-
rections Manager shall forward all ma-
terials relating to an inmate’s work-re-
lated injury to the Institution Safety
Manager at the particular institution
where an inmate is being transferred,
for eventual processing by the Safety
Manager prior to the inmate’s release
from that institution.

(c) Each claimant shall submit to a
medical examination to determine the
degree of physical impairment. Re-
fusal, or failure, to submit to such a
medical examination shall result in the
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