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secretary, unit officer, education rep-
resentative, and psychologist.

(e) Unit Discipline Committee (UDC)—
The term Unit Discipline Committee re-
fers to one or more institution staff
members delegated by the Warden with
the authority and duty to hold an ini-
tial hearing upon completion of the in-
vestigation concerning alleged
charge(s) of inmate misconduct (see 28
CFR 541.15). The Warden shall author-
ize these staff members to impose
minor sanctions for violation of prohib-
ited act(s).

(f) Discipline hearing officer (DHO)—
This term refers to an independent dis-
cipline hearing officer who is respon-
sible for conducting Institution Dis-
cipline Hearings and who imposes ap-
propriate sanctions for incidents of in-
mate misconduct referred for disposi-
tion following the hearing required by
28 CFR 541.15 before the UDC.

(g) Pretrial inmate—The definition of
pretrial inmate in 28 CFR 551.101(a) is
applicable to this part.

[60 FR 15827, Mar. 27, 1995, as amended at 61
FR 59168, Nov. 20, 1996; 64 FR 32169, June 15,
1999]

Subpart C—Position Classification

§345.20 Position classification.

(a) Inmate worker positions must be
assigned an appropriate level of pay.
All inmate workers shall be informed
of the objectives and principles of pay
classification as a part of the routine
orientation of new FPI inmate work-
ers.

(b) The Warden and SOl have the re-
sponsibility for position classification
at each location.

Subpart D—Recruitment and
Hiring Practices

§345.31 Recruitment.

Inmate workers for FPIl locations
may be recruited through admission
and orientation lectures or through di-
rect recruiting.

§345.32 Hiring.

(@) Inmate workers are ordinarily
hired through waiting lists. Except as
noted in §345.33, inmates are to be
placed on the waiting lists in order of

§345.33

receipt of applications for work with
Industries, and are to be hired in the
same sequence.

(b) Waiting lists are to be maintained
and kept available for scrutiny by
auditors and other staff with a need to
know. SOI’s are encouraged to main-
tain a waiting list for each FPI fac-
tory.

§345.33 Waiting list hiring exceptions.

(a) Needed skills. An inmate may be
hired ahead of other inmates on the
waiting list if the inmate possesses
needed skills and the SOl documents
the reasons for the action in the posi-
tion classification files.

(b) Prior FPI work assignment. An in-
mate with prior FPl work experience
during the inmate’s current commit-
ment and with no break in custody will
ordinarily be placed within the top ten
percent of the waiting lists unless the
inmate was transferred for disciplinary
reasons, was placed in segregation, or
voluntarily left the FPI work assign-
ment for non-program reasons (i.e. for
some reason other than formal edu-
cation, vocational training, drug abuse
or similar formal programs). For exam-
ple, an inmate transferred administra-
tively for nondisciplinary reasons, and
who has documented credit as a prior
worker, is covered under the provisions
of this paragraph.

(¢) Industry closing and relocation.
When an FPI factory closes in a loca-
tion with two or more FPI factories, an
inmate worker affected may be trans-
ferred to remaining FPIl factories
ahead of the top portion of the inmates
on the waiting lists, so there is no
break in active duty with FPIl. Such
actions are also in order where the
work force of an industry is reduced to
meet institution or FPI needs. An in-
mate transferred under the provisions
of this part will have the same benefits
as any intra-industry transfer.

(d) Disciplinary transfers. An inmate
who is a disciplinary transfer from the
last institution designated and who
wishes re-assignment in FPI at the re-
ceiving institution may be hired on a
case-by-case basis at the discretion of
the SOI, who should consider the secu-
rity level and reasons for the mis-
conduct. Such an inmate, despite prior
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§345.34

experience, is not due special place-
ment on the waiting list, is not given
advance hiring preference, and does not
receive consideration for accelerated
promotion back to the grade held at
time of transfer.

(e) Special needs. For special needs,
such as Inmate Financial Responsi-
bility assignment to assist in paying a
significant financial obligation or for
release preparation, the unit team may
recommend an inmate for priority
placement on the waiting list. Such
placement must be documented and in-
clude the reason for the exception.

§345.34 Refusal to employ.

(a) The SOl has authority to refuse
an FPI assignment to an inmate who,
in the judgment of the SOI, would con-
stitute a serious threat to the orderly
and safe operation of the FPI factory.
A refusal to assign must be docu-
mented by a memorandum to the unit
team listing reasons for the refusal,
with a copy to the position classifica-
tion files in FPI. Typically, the reasons
should include other earlier (ordinarily
within the past twelve months) docu-
mented violations of the FPI inmate
worker standards or institution dis-
ciplinary regulations.

(b) The refusal to assign is to be re-
scinded when, in the judgment of the
SOI, the worker no longer constitutes a
serious threat to the FPI industrial op-
eration.

§345.35 Assignments to FPI.

(@) An inmate or detainee may be
considered for assignment with FPI un-
less the inmate is a pretrial inmate or
is currently under an order of deporta-
tion, exclusion, or removal. However,
an inmate or detainee who is currently
under an order of deportation, exclu-
sion, or removal may be considered for
assignment with FPI if the Attorney
General has determined that the in-
mate or detainee cannot be removed
from the United States because the
designated country of removal will not
accept his/her return. Any request by
an inmate for consideration must be
made through the unit team. FPI does
not discriminate on the bases of race,
color, religion, ethnic origin, age, or
disability.
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(b) The SOI ordinarily makes assign-
ments based on the recommendation of
the unit team.

(1) New workers are ordinarily as-
signed at pay grade five. All first-time
inmate workers shall enter at pay
grade five and may be required to suc-
cessfully complete a course in pre-in-
dustrial training or on-the-job training
(as available) before promotion to pay
grade four.

(2) An inmate who has not success-
fully completed pre-industrial or on-
the-job training remains at pay grade
five for at least 30 days.

(3) An inmate hired after having re-
signed voluntarily from FPI may be ex-
cused from pre-industrial training and
may be hired at a pay grade based on
previous training and experience.

[60 FR 15827, Mar. 27, 1995, as amended at 64
FR 32169, June 15, 1999]

Subpart E—Inmate Worker Stand-
ards and Performance Ap-
praisal

§345.40 General.

This subpart authorizes the estab-
lishment of minimum work standards
for inmate workers assigned to the In-
dustries program at all field locations.
The SOl may reproduce these stand-
ards and may also develop additional
local guidelines to augment these
standards and to adapt them to local
needs and conditions. Local Industries
shall place these standards and any ad-
ditional local guidelines on display at
appropriate locations within the indus-
trial sites. Inmates shall be provided
with a copy of these standards and
local guidelines, and shall sign receipts
acknowledging they have received and
understand them before beginning
work in the Industries program. In the
case of a disabled inmate, alternate
media or means of communicating this
information and indicating the in-
mate’s receipt may be provided, if nec-
essary as a reasonable accommodation.

(a) At a minimum, each industrial lo-
cation is to have work standards for
each of the following areas:

(1) safety—ensuring the promotion of
workplace safety and the avoidance of
activities that could result in injury to
self or others.
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