§345.34

experience, is not due special place-
ment on the waiting list, is not given
advance hiring preference, and does not
receive consideration for accelerated
promotion back to the grade held at
time of transfer.

(e) Special needs. For special needs,
such as Inmate Financial Responsi-
bility assignment to assist in paying a
significant financial obligation or for
release preparation, the unit team may
recommend an inmate for priority
placement on the waiting list. Such
placement must be documented and in-
clude the reason for the exception.

§345.34 Refusal to employ.

(a) The SOl has authority to refuse
an FPI assignment to an inmate who,
in the judgment of the SOI, would con-
stitute a serious threat to the orderly
and safe operation of the FPI factory.
A refusal to assign must be docu-
mented by a memorandum to the unit
team listing reasons for the refusal,
with a copy to the position classifica-
tion files in FPI. Typically, the reasons
should include other earlier (ordinarily
within the past twelve months) docu-
mented violations of the FPI inmate
worker standards or institution dis-
ciplinary regulations.

(b) The refusal to assign is to be re-
scinded when, in the judgment of the
SOI, the worker no longer constitutes a
serious threat to the FPI industrial op-
eration.

§345.35 Assignments to FPI.

(@) An inmate or detainee may be
considered for assignment with FPI un-
less the inmate is a pretrial inmate or
is currently under an order of deporta-
tion, exclusion, or removal. However,
an inmate or detainee who is currently
under an order of deportation, exclu-
sion, or removal may be considered for
assignment with FPI if the Attorney
General has determined that the in-
mate or detainee cannot be removed
from the United States because the
designated country of removal will not
accept his/her return. Any request by
an inmate for consideration must be
made through the unit team. FPI does
not discriminate on the bases of race,
color, religion, ethnic origin, age, or
disability.
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(b) The SOI ordinarily makes assign-
ments based on the recommendation of
the unit team.

(1) New workers are ordinarily as-
signed at pay grade five. All first-time
inmate workers shall enter at pay
grade five and may be required to suc-
cessfully complete a course in pre-in-
dustrial training or on-the-job training
(as available) before promotion to pay
grade four.

(2) An inmate who has not success-
fully completed pre-industrial or on-
the-job training remains at pay grade
five for at least 30 days.

(3) An inmate hired after having re-
signed voluntarily from FPI may be ex-
cused from pre-industrial training and
may be hired at a pay grade based on
previous training and experience.

[60 FR 15827, Mar. 27, 1995, as amended at 64
FR 32169, June 15, 1999]

Subpart E—Inmate Worker Stand-
ards and Performance Ap-
praisal

§345.40 General.

This subpart authorizes the estab-
lishment of minimum work standards
for inmate workers assigned to the In-
dustries program at all field locations.
The SOl may reproduce these stand-
ards and may also develop additional
local guidelines to augment these
standards and to adapt them to local
needs and conditions. Local Industries
shall place these standards and any ad-
ditional local guidelines on display at
appropriate locations within the indus-
trial sites. Inmates shall be provided
with a copy of these standards and
local guidelines, and shall sign receipts
acknowledging they have received and
understand them before beginning
work in the Industries program. In the
case of a disabled inmate, alternate
media or means of communicating this
information and indicating the in-
mate’s receipt may be provided, if nec-
essary as a reasonable accommodation.

(a) At a minimum, each industrial lo-
cation is to have work standards for
each of the following areas:

(1) safety—ensuring the promotion of
workplace safety and the avoidance of
activities that could result in injury to
self or others.
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(2) Quality assurance—ensuring that
work is done as directed by the super-
visor in an attentive manner so as to
minimize the chance of error.

(3) Personal conduct and hygiene—
ensuring the promotion of harmony
and sanitary conditions in the work-
place through observation of good hy-
giene and full cooperation with other
inmate workers, work supervisors, and
training staff.

(4) Punctuality and productivity—en-
suring the productive and efficient use
of time while the inmate is on work as-
signment or in training.

(b) Compliance with work standards.
Each inmate assigned to FPI shall
comply with all work standards per-
taining to his or her work assignment.
Adherence to the standards should be
considered in evaluating the inmate’s
work performance and documented in
individual hiring, retention, and pro-
motion/demotion situations.

§345.41 Performance appraisal for in-
mate workers.

Work supervisors should complete a
performance appraisal form for each
inmate semi-annually, by March 31 and
September 30, or upon termination or
transfer from the industrial work as-
signment. Copies shall be sent to the
unit team. Inmate workers should dis-
cuss their appraisals with their super-
visors at a mutually agreeable time in
order to improve their performance.
Satisfactory and unsatisfactory per-
formance ratings shall be based on the
standards in §345.40(a).

(a) The SOl is to ensure that evalua-
tions are done and are submitted to
unit teams in a timely manner.

(b) The SOl or a designee may pro-
mote an inmate to a higher grade level
if an opening exists when the inmate’s
skills, abilities, qualifications, and
work performance are sufficiently de-
veloped to enable the inmate to carry
out a more complex FPI factory assign-
ment successfully, when the inmate
has met the institution’s time-in-grade
(unless waived by the SOI), and when
the inmate has abided by the inmate
worker standards. Conversely, the SOI
or SOl designee may demote an inmate
worker for failing to abide by the in-
mate worker standards. Such demo-
tions shall be fully documented.

§345.51

§345.42 Inmate worker dismissal.

The SOl may remove an inmate from
Industries work status in cooperation
with the unit team.

(a) The SOl may remove an inmate
from FPI work status according to the
conditions outlined in the pay and ben-
efits section of this policy and in co-
operation with the unit team.

(b) An inmate may be removed from
FPI work status for failure to comply
with any court-mandated financial re-
sponsibility. (See 28 CFR 545.11(d)).

(¢) An inmate found to have com-
mitted a prohibited act (whether or not
it is FPI related) resulting in segrega-
tion or disciplinary transfer is also to
be dismissed from Industries based on
an unsatisfactory performance rating
for failure to be at work.

(d) Any inmate or detainee who is a
pretrial inmate or who is currently
under an order of deportation, exclu-
sion, or removal shall be removed from
any FPl work assignment and reas-
signed to a non-FPI work assignment
for which the inmate is eligible. How-
ever, an inmate or detainee who is cur-
rently under an order of deportation,
exclusion, or removal may be retained
in the FPI assignment if the Attorney
General has determined that the in-
mate or detainee cannot be removed
from the United States because the
designated country of removal will not
accept his/her return.

[60 FR 15827, Mar. 27, 1995, as amended at 64
FR 32170, June 15, 1999]

Subpart F—Inmate Pay and
Benefits

§345.50 General.

Title 18 U. S. Code section 4126 au-
thorizes FPI to compensate inmates
under rules and regulations promul-
gated by the Attorney General. It is
the policy of FPI to provide compensa-
tion to FPI inmate workers through
various conditions of pay and benefits,
except as otherwise provided in these
regulations.

§345.51 Inmate pay.

(@) Grade levels. Inmate workers in
FPI locations receive pay at five levels
ranging from 5th grade pay (lowest) to
1st grade pay (highest).
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