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(2) Quality assurance—ensuring that
work is done as directed by the super-
visor in an attentive manner so as to
minimize the chance of error.

(3) Personal conduct and hygiene—
ensuring the promotion of harmony
and sanitary conditions in the work-
place through observation of good hy-
giene and full cooperation with other
inmate workers, work supervisors, and
training staff.

(4) Punctuality and productivity—en-
suring the productive and efficient use
of time while the inmate is on work as-
signment or in training.

(b) Compliance with work standards.
Each inmate assigned to FPI shall
comply with all work standards per-
taining to his or her work assignment.
Adherence to the standards should be
considered in evaluating the inmate’s
work performance and documented in
individual hiring, retention, and pro-
motion/demotion situations.

§345.41 Performance appraisal for in-
mate workers.

Work supervisors should complete a
performance appraisal form for each
inmate semi-annually, by March 31 and
September 30, or upon termination or
transfer from the industrial work as-
signment. Copies shall be sent to the
unit team. Inmate workers should dis-
cuss their appraisals with their super-
visors at a mutually agreeable time in
order to improve their performance.
Satisfactory and unsatisfactory per-
formance ratings shall be based on the
standards in §345.40(a).

(a) The SOl is to ensure that evalua-
tions are done and are submitted to
unit teams in a timely manner.

(b) The SOl or a designee may pro-
mote an inmate to a higher grade level
if an opening exists when the inmate’s
skills, abilities, qualifications, and
work performance are sufficiently de-
veloped to enable the inmate to carry
out a more complex FPI factory assign-
ment successfully, when the inmate
has met the institution’s time-in-grade
(unless waived by the SOI), and when
the inmate has abided by the inmate
worker standards. Conversely, the SOI
or SOl designee may demote an inmate
worker for failing to abide by the in-
mate worker standards. Such demo-
tions shall be fully documented.

§345.51

§345.42 Inmate worker dismissal.

The SOl may remove an inmate from
Industries work status in cooperation
with the unit team.

(a) The SOl may remove an inmate
from FPI work status according to the
conditions outlined in the pay and ben-
efits section of this policy and in co-
operation with the unit team.

(b) An inmate may be removed from
FPI work status for failure to comply
with any court-mandated financial re-
sponsibility. (See 28 CFR 545.11(d)).

(¢) An inmate found to have com-
mitted a prohibited act (whether or not
it is FPI related) resulting in segrega-
tion or disciplinary transfer is also to
be dismissed from Industries based on
an unsatisfactory performance rating
for failure to be at work.

(d) Any inmate or detainee who is a
pretrial inmate or who is currently
under an order of deportation, exclu-
sion, or removal shall be removed from
any FPl work assignment and reas-
signed to a non-FPI work assignment
for which the inmate is eligible. How-
ever, an inmate or detainee who is cur-
rently under an order of deportation,
exclusion, or removal may be retained
in the FPI assignment if the Attorney
General has determined that the in-
mate or detainee cannot be removed
from the United States because the
designated country of removal will not
accept his/her return.

[60 FR 15827, Mar. 27, 1995, as amended at 64
FR 32170, June 15, 1999]

Subpart F—Inmate Pay and
Benefits

§345.50 General.

Title 18 U. S. Code section 4126 au-
thorizes FPI to compensate inmates
under rules and regulations promul-
gated by the Attorney General. It is
the policy of FPI to provide compensa-
tion to FPI inmate workers through
various conditions of pay and benefits,
except as otherwise provided in these
regulations.

§345.51 Inmate pay.

(@) Grade levels. Inmate workers in
FPI locations receive pay at five levels
ranging from 5th grade pay (lowest) to
1st grade pay (highest).
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§345.52

(b) Eligibility. (1) An inmate shall ac-
crue vacation time, longevity service
credit, and shall receive holiday pay
for the period of time the inmate is of-
ficially assigned to the Industries work
detail. For limitations on claims, refer
to §345.66.

(2) Inmate workers may be eligible
for premium pay as specified in §345.52.
Eligibility for other pay and benefits
are described separately in this sub-
part.

(3) FPI pay and benefits are lost in
cases of disciplinary transfer and seg-
regation.

(4) An inmate returned to the institu-
tion due to program failure at a Com-
munity Corrections Center or while on
parole or escape is not entitled to cred-
it for time spent in Industries prior to
said program failure. This rule also ap-
plies to any other program failure
which results in a break in confine-
ment status.

§345.52 Premium pay.

Payment of premium pay to selected
inmates is authorized. The total num-
ber of qualifying inmates may not ex-
ceed 15% of first grade inmates at a lo-
cation.

(a) Eligibility. Inmates in first grade
pay status may be considered for pre-
mium pay.

(b) The selection process. Candidates
for premium pay must be nominated by
a foreman on the FPI staff, and rec-
ommended on the basis of specific post-
ed criteria by a selection committee
assigned by the SOI.

(1) The SOI, as the chief selecting of-
ficial, must sign approval for all pre-
mium pay inmate selections. This au-
thority may not be delegated below the
level of Acting SOIl.

(2) The selected candidate(s) are noti-
fied by the FPI Manager or by a posted
list on the FPI bulletin board. A record
of the selection and who was on the se-
lection board is kept for documenta-
tion purposes. An inmate nominated to
be a premium pay inmate may refuse
the appointment without prejudice.

(c) [Reserved]

(d) Pay rate. Premium pay inmates
receive a specified amount over and
above all other pay and benefits to
which they may be entitled (e.g., lon-
gevity pay, overtime, piecework rates,

28 CFR Ch. lll (7-1-03 Edition)

etc.). Premium pay is also paid for va-
cation, holiday, and administrative
hours.

(e) Duties of premium pay inmates. Pre-
mium pay is a means of recognizing the
value of those traits supportive of mo-
rale and good institutional adjustment.
It is not a form of bonus or incentive
pay for highly productive inmates.

(f) Transfer status of premium pay in-
mates. Premium pay status may not be
transferred from institution to institu-
tion with the inmate worker. Premium
pay status must be earned at each loca-
tion.

(9) Removals from premium pay status.
Removal from premium pay status
may occur for failure to demonstrate
the premium pay selection traits or for
failure to abide by the inmate worker
standards set forth in this policy. All
removals from premium pay status
shall be documented on the inmate’s
evaluation form. The following condi-
tions also may result in removal from
premium pay status:

(1) Any premium pay inmate found to
have committed any level 100 or 200 se-
ries offense by the DHO is automati-
cally removed from premium pay sta-
tus whether or not the offense was FPI-
related.

(2) Inmates absent from work for
more than 30 consecutive calendar days
may be removed from premium pay
status by the SOI.

§345.53 Piecework rates.

Piecework rates are incentives for
workers to strive for higher pay and
production benefiting both the worker
and FPI. Piecework rates may be of
two major types: individual piecework
(in which an individual’s pay goes up or
down depending upon his/her own out-
put) or Group Wage Fund (in which all
members of a group strive for higher
rates or production output as a unit,
and all share in a pool of funds distrib-
uted among work group members
equally).

§345.54 Overtime compensation.

An inmate worker is entitled to over-
time pay at a rate of two times the
hourly or unit rate for hourly, indi-
vidual, and group piecework rate work-
ers, when the total hours worked (in-
cluding administrative pay) exceed the
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