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appointing a Special

§600.1 Grounds for appointing a Spe-
cial Counsel.

The Attorney General, or in cases in
which the Attorney General is recused,
the Acting Attorney General, will ap-
point a Special Counsel when he or she
determines that criminal investigation
of a person or matter is warranted
and—

(a) That investigation or prosecution
of that person or matter by a United
States Attorney’s Office or litigating
Division of the Department of Justice
would present a conflict of interest for
the Department or other extraordinary
circumstances; and

(b) That under the circumstances, it
would be in the public interest to ap-
point an outside Special Counsel to as-
sume responsibility for the matter.

§600.2 Alternatives available to the At-
torney General.

When matters are brought to the at-
tention of the Attorney General that
might warrant consideration of ap-
pointment of a Special Counsel, the At-
torney General may:

(a) Appoint a Special Counsel;

(b) Direct that an initial investiga-
tion, consisting of such factual inquiry
or legal research as the Attorney Gen-
eral deems appropriate, be conducted
in order to better inform the decision;
or

(c) Conclude that under the cir-
cumstances of the matter, the public

interest would not be served by remov-
ing the investigation from the normal
processes of the Department, and that
the appropriate component of the De-
partment should handle the matter. If
the Attorney General reaches this con-
clusion, he or she may direct that ap-
propriate steps be taken to mitigate
any conflicts of interest, such as
recusal of particular officials.

§600.3 Qualifications of the Special
Counsel.

(@) An individual named as Special
Counsel shall be a lawyer with a rep-
utation for integrity and impartial de-
cisionmaking, and with appropriate ex-
perience to ensure both that the inves-
tigation will be conducted ably, expedi-
tiously and thoroughly, and that inves-
tigative and prosecutorial decisions
will be supported by an informed un-
derstanding of the criminal law and
Department of Justice policies. The
Special Counsel shall be selected from
outside the United States Government.
Special Counsels shall agree that their
responsibilities as Special Counsel
shall take first precedence in their pro-
fessional lives, and that it may be nec-
essary to devote their full time to the
investigation, depending on its com-
plexity and the stage of the investiga-
tion.

(b) The Attorney General shall con-
sult with the Assistant Attorney Gen-
eral for Administration to ensure an
appropriate method of appointment,
and to ensure that a Special Counsel
undergoes an appropriate background
investigation and a detailed review of
ethics and conflicts of interest issues.
A Special Counsel shall be appointed as
a ‘“‘confidential employee’ as defined in
5 U.S.C. 7511(b)(2)(C).

§600.4 Jurisdiction.

(a) Original jurisdiction. The jurisdic-
tion of a Special Counsel shall be es-
tablished by the Attorney General. The
Special Counsel will be provided with a
specific factual statement of the mat-
ter to be investigated. The jurisdiction
of a Special Counsel shall also include
the authority to investigate and pros-
ecute federal crimes committed in the
course of, and with intent to interfere
with, the Special Counsel’s investiga-
tion, such as perjury, obstruction of
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