
163

Department of Justice § 65.31

(d) Federal law enforcement personnel. 
Nothing in the enabling legislation au-
thorizes the use of Federal law enforce-
ment personnel to investigate viola-
tions of criminal law other than viola-
tions with respect to which investiga-
tion is authorized by other provisions 
of law. (section 609O(a), of the Act). 

(e) Direction, supervision, control. 
Nothing in the enabling legislation 
shall be construed to authorize the At-
torney General or the Federal law en-
forcement community to exercise any 
direction, supervision, or control over 
any police force or other criminal jus-
tice agency of an applicant for Federal 
law enforcement assistance. (section 
609O(b), of the Act).

§ 65.12 Other assistance. 
In accordance with the purposes and 

limitations of this subdivision, mem-
bers of the Federal law enforcement 
community may provide needed assist-
ance in the form of equipment, train-
ing, intelligence information, and per-
sonnel. The application may include 
requests for assistance of this nature.

Subpart C—Purpose of Emer-
gency Federal Law Enforce-
ment Assistance

§ 65.20 General. 
The purpose of the Act is to assist 

state and/or local units of government 
which are experiencing law enforce-
ment emergencies to respond to those 
emergencies through the provision of 
Federal law enforcement assistance. 
The authority and responsibility for 
implementation of this section is vest-
ed in the Attorney General of the 
United States.

§ 65.21 Purpose of assistance. 
The purpose of emergency Federal 

law enforcement assistance is to pro-
vide necessary assistance to (and 
through) a state government to provide 
an adequate response to an uncommon 
situation which requires law enforce-
ment, which is or threatens to become 
of serious or epidemic proportions, and 
with respect to which state and local 
resources are inadequate to protect the 
lives and property of citizens, or to en-
force the criminal law.

§ 65.22 Exclusions. 
Excluded from the situations for 

which this assistance is intended are: 
(a) The perceived need for planning 

or other activities related to crowd 
control for general public safety 
projects; and, 

(b) A situation requiring the enforce-
ment of laws associated with scheduled 
public events, including political con-
ventions and sports events.

Subpart D—Application for 
Assistance

§ 65.30 General. 
The Act requires that applications be 

submitted in writing, by the chief exec-
utive officer of a state, on Standard 
Form 424, in accordance with these reg-
ulations.

§ 65.31 Application content. 
The Act identifies six factors which 

the Attorney General will consider in 
approving or disapproving an applica-
tion, and includes administrative re-
quirements to ensure appropriate use 
of Federal assistance. Therefore, each 
application must be in writing and 
must include the following: 

(a) Problem. A description of the na-
ture and extent of the law enforcement 
emergency, including the specific iden-
tification and description of the polit-
ical and geographical subdivision(s) 
wherein the emergency exists; 

(b) Cause. A description of the situa-
tion or extraordinary circumstances 
which produced such emergency; 

(c) Resources. A description of the 
state and local criminal justice re-
sources available to address the emer-
gency, and a discussion of why and to 
what degree they are insufficient; 

(d) Assistance requested. A specific 
statement of the funds, equipment, 
training, intelligence information, or 
personnel requested, and a description 
of their intended use; 

(e) Other assistance. The identifica-
tion of any other assistance the state 
or appropriate unit of government has 
received, or could receive, under any 
provision of the Act; and, 

(f) Other requirements. Assurance of 
compliance with other requirements of 
the Act, detailed in other parts of these
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regulations, including: Nonsupplan-
tation; nondiscrimination; confiden-
tiality of information; prohibition 
against land acquisition; recordkeeping 
and audit; limitation on civil justice 
matters.

Subpart E—Submission and 
Review of Applications

§ 65.40 General. 
This subpart describes the process 

and criteria for the Attorney General’s 
review and approval or disapproval of 
state applications. The original appli-
cation, on Standard Form 424, signed 
by the chief executive officer of the 
state should be submitted directly to 
the Attorney General, U.S. Department 
of Justice, Washington, DC 20503. One 
copy of the application should be sent 
to the Director, Bureau of Justice As-
sistance, Office of Justice Programs, 
U.S. Department of Justice, Wash-
ington, DC 20531. 

[67 FR 7270, Feb. 19, 2002]

§ 65.41 Review of State applications. 
(a) Review criteria. The Act provides 

the basis for review and approval or 
disapproval of state applications. Fed-
eral law enforcement assistance may 
be provided if such assistance is nec-
essary to provide an adequate response 
to a law enforcement emergency. In de-
termining whether to approve or dis-
approve an application for assistance 
under this section, the Attorney Gen-
eral shall consider: 

(1) The nature and extent of such 
emergency throughout a state or in 
any part of a state; 

(2) The situation or extraordinary 
circumstances which produced such 
emergency; 

(3) The availability of state and local 
criminal justice resources to resolve 
the problem; 

(4) The cost associated with the in-
creased Federal presence; 

(5) The need to avoid unnecessary 
Federal involvement and intervention 
in matters primarily of state and local 
concern; and, 

(6) Any assistance which the state or 
other appropriate unit of government 
has received, or could receive, under 
any provision of title I of the Omnibus 

Crime Control and Safe Streets Act of 
1968. 

(b) Review process. (1) The Attorney 
General shall consult with the Assist-
ant Attorney General, Office of Justice 
Programs, and the Director, Bureau of 
Justice Assistance, on requests for 
grant assistance. 

(2) All requests for assistance of the 
Federal law enforcement community 
(e.g., equipment, training, information, 
or personnel) shall be reviewed by the 
Attorney General in consultation with 
appropriate members of the Federal 
law enforcement community, including 
the United States Attorney(s) in the 
affected District(s). Such requests will 
be subject to statutory restrictions, in-
cluding section 609O on Federal agency 
activities. 

(3) The Attorney General will ap-
prove or disapprove each application, 
submitted in accordance with these 
regulations, no later than ten (10) days 
after receipt.

Subpart F—Additional 
Requirements

§ 65.50 General. 
This subpart sets forth additional re-

quirements under the Justice Assist-
ance Act. Applicants for assistance 
must assure compliance with each of 
these requirements.

§ 65.51 Recordkeeping. 
(a) The state must assure that it ad-

heres to the recordkeeping require-
ments enumerated in OMB Circulars, 
Number A–102 and Number A–128. This 
requirement extends to participating 
units of local government, in that they 
are viewed as the state’s subgrantees. 

(b) The Attorney General and the 
Comptroller of the United States shall 
have access, for the purpose of audit 
and examination, to any books, docu-
ments, and records of recipients of Fed-
eral law enforcement assistance pro-
vided under this subdivision which, in 
the opinion of the Attorney General or 
the Comptroller General, are related to 
the receipt or use of such assistance.

§ 65.52 Civil rights. 
The Act provides that ‘‘no person in 

any state shall on the grounds of race, 
color, religion, national origin, or sex
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