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(iv) A member of the Federal Civil
Defense Administration or the Office of
Civil and Defense Mobilization; or

(v) A member of the United States
Public Health Service; and

(2) Who:

(i) Performed duties within the iden-
tified operational area around each at-
mospheric nuclear test;

(ii) Participated in the decontamina-
tion of any ships, planes, or equipment
used during the atmospheric nuclear
test;

(iii) Performed duties as a cloud
tracker or cloud sampler;

(iv) Served as a member of the garri-
son or maintenance forces on the atoll
of Enewetak between June 21, 1951, and
July 1, 1952; between August 7, 1956,
and August 7, 1957; or between Novem-
ber 1, 1958, and April 30, 1959; or

(v) Performed duties as a member of
a mobile radiological safety team mon-
itoring the pattern of fallout from an
atmospheric nuclear test.

(h) Period of atmospheric nuclear test-
ing means any of the periods associated
with each test operation specified in
§79.31(f), plus an additional six-month
period thereafter.

(i) Physically present (or physical pres-
ence) means present (or presence) for a
substantial period of each day.

§79.12 Criteria for eligibility.

To establish eligibility for compensa-
tion under this subpart, a claimant or
eligible surviving beneficiary must es-
tablish each of the following:

(a)(1) That the claimant was phys-
ically present at any place within the
affected area for a period of at least
one year (12 consecutive or cumulative
months) during the period beginning on
January 21, 1951, and ending on October
31, 1958;

(2) That the claimant was physically
present at any place within the af-
fected area for the entire, continuous
period beginning on June 30, 1962, and
ending on July 31, 1962; or

(3) That the claimant was present on-
site at any time during a period of at-
mospheric nuclear testing and was a
participant during that period in the
atmospheric detonation of a nuclear
device;
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(b) That after such period of physical
presence or onsite participation the
claimant contracted leukemia;

(c) That the claimant’s initial expo-
sure occurred prior to age 21; and

(d) The onset of the leukemia oc-
curred more than two years after the
date of the claimant’s first exposure to
fallout.

§79.13 Proof of physical presence for
the requisite period and proof of
participation onsite during a period
of atmospheric nuclear testing.

(a) Proof of physical presence may be
made by the submission of any trust-
worthy contemporaneous records that,
on their face or in conjunction with
other such records, establish that the
claimant was present in the affected
area for the requisite period during the
designated time period. Examples of
such records include:

(1) Records of the federal government
(including verified information sub-
mitted for a security clearance), any
tribal government, or any state, coun-
ty, city or local governmental office,
agency, department, board or other en-
tity, or other public office or agency;

(2) Records of any accredited public
or private educational institution;

(3) Records of any private utility li-
censed or otherwise approved by any
governmental entity, including any
such utility providing telephone serv-
ices;

(4) Records of any public or private
library;

(5) Records of any state or local his-
torical society;

(6) Records of any religious organiza-
tion that has tax-exempt status under
section 501(c)(3) of the United States
Internal Revenue Code;

(7) Records of any regularly con-
ducted business activity or entity;

(8) Records of any recognized civic or
fraternal association or organization;
and

(9) Medical records created during
the designated time period.

(b) Proof of physical presence by con-
temporaneous records may also be
made by submission of original post-
cards and envelopes from letters (not
copies) addressed to the claimant or an
immediate family member during the
designated time period that bear a
postmark and a cancelled stamp(s).
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(c) The Program will presume that an
individual who resided or was employed
on a full-time basis within the affected
area was physically present during the
time period of residence or full-time
employment.

(d) For purposes of establishing eligi-
bility under §79.12(a)(1), the Program
will presume that proof of a claimant’s
residence at one or more addresses or
proof of full-time employment at one
location within the affected area on
any two dates less than three years
apart during the period beginning on
January 21, 1951, and ending on October
31, 1958, establishes the claimant’s
presence within the affected area for
the period between the two dates re-
flected in the documentation sub-
mitted as proof of presence.

(e) For purposes of establishing eligi-
bility under §79.12(a)(1), the Program
will presume that proof of residence at
one or more addresses or proof of full-
time employment at one location with-
in the affected area on two dates, one
of which is before January 21, 1951, and
another of which is within the specified
time period, establishes the claimant’s
presence in the affected area between
January 21, 1951, and the date within
the specified time period, provided the
dates are not more than three years
apart.

(f) For purposes of establishing eligi-
bility under §79.12(a)(1), the Program
will presume that proof of residence at
one or more addresses or proof of full-
time employment at one location with-
in the affected area on two dates, one
of which is after October 31, 1958, and
another which is within the specified
time period, establishes the claimant’s
presence in the affected area between
the date within the specified time pe-
riod and October 31, 1958, provided the
dates are not more than three years
apart.

(g) For purposes of establishing eligi-
bility under §79.12(a)(2), the Program
will presume that proof of residence or
proof of full-time employment within
the affected area at least one day dur-
ing the period beginning June 30, 1962,
and ending July 31, 1962, and proof of
residence or proof of full-time employ-
ment at the same address within six
months before June 30, 1962, and six
months after July 31, 1962, establishes

§79.16

the claimant’s physical presence for
the necessary one-month-and-one-day
period.

(h) For purposes of establishing eligi-
bility under §79.12(a)(2), the Program
will presume that proof of residence or
full-time employment at the same ad-
dress or location on two separate dates
at least 14 days apart within the time
period beginning June 30, 1962, and end-
ing July 31, 1962, establishes the claim-
ant’s physical presence for the nec-
essary one-month-and-one-day period.

(i) For purposes of establishing eligi-
bility under §79.12(a)(3), the claimant
must establish, in accordance with
§79.33, that he or she participated on-
site in the atmospheric detonation of a
nuclear device.

§79.14 Proof of initial exposure prior
to age 21.

(@) Proof of the claimant’s date of
birth must be established by the sub-
mission of any of the following:

(1) Birth certificate;

(2) Baptismal certificate;

(3) Tribal records; or

(4) Hospital records of birth.

(b) Absent any indication to the con-
trary, the Program will assume that
the earliest date within the designated
time period indicated on any records
accepted by the Program as proof of
the claimant’s physical presence in the
affected area or participation during a
period of atmospheric nuclear testing
was also the date of initial exposure.

§79.15 Proof of onset of leukemia
more than two years after first ex-
posure.

The Program will presume that the
date of onset was the date of diagnosis
as indicated in the medical documenta-
tion accepted by the Program as proof
of the claimant’s leukemia. The date of
onset must be more than two years
after the date of first exposure as de-
termined under §79.14(b).

§79.16 Proof of medical condition.

(a) Medical documentation is re-
quired in all cases to prove that the
claimant suffered from or suffers from
leukemia. Proof that the claimant con-
tracted leukemia must be made either
by using the procedure outlined in
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