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(h) Grandparent means a parent of a
parent of the claimant.

(i) Immediate family member of a per-
son means a spouse or child if the per-
son is an adult, but if the person is a
minor, immediate family member
means either parent.

(J) Indian tribe means any Indian
tribe, band, nation, pueblo, or other or-
ganized group or community that is
recognized as eligible for special pro-
grams and services provided by the
United States to Indian tribes.

(k) Medical document, documentation,
or record means any contemporaneous
record of any physician, hospital, clin-
ic, or other certified or licensed health
care provider, or any other records rou-
tinely and reasonably relied on by phy-
sicians in making a diagnosis.

() Onset or incidence of a specified
compensable disease means the date a
physician first diagnosed the disease.

(m) Parent means the natural or
adoptive father or mother of the claim-
ant.

(n) Program or Radiation Exposure
Compensation Program means the com-
ponent of the Constitutional and Spe-
cialized Tort Litigation Section of the
Torts Branch of the Civil Division of
the United States Department of Jus-
tice designated by the Attorney Gen-
eral to execute the powers, duties, and
responsibilities assigned to the Attor-
ney General pursuant to pertinent pro-
visions of the Act.

(0) Spouse means a wife or husband
who was married to the claimant for a
period of at least one (1) year imme-
diately before the death of the claim-
ant.

(p) Trust Fund or Fund means the Ra-
diation Exposure Compensation Trust
Fund in the Department of the Treas-
ury, administered by the Secretary of
the Treasury pursuant to section 3 of
the Act.

§79.3 Compensable claim categories
under the Act.

(@) In order to receive a compensa-
tion payment, each claimant or eligi-
ble surviving beneficiary must estab-
lish that the claimant meets each and
every criterion of eligibility for at
least one of the following compensable
categories designated in the Act:

§79.3

(1) Claims of leukemia. (i) For persons
exposed to fallout from the atmos-
pheric detonation of nuclear devices at
the Nevada Test Site due to their phys-
ical presence in an affected area during
a designated time period, the amount
of compensation is $50,000.

(if) For persons exposed to fallout
from the atmospheric detonation of nu-
clear devices due to their participation
onsite in a test involving the atmos-
pheric detonation of a nuclear device,
the amount of compensation is $75,000.
The regulations governing these claims
are set forth in subpart B of this part.

(2) Claims Related to the Nevada Test
Site Fallout. For persons exposed to
fallout from the atmospheric detona-
tion of nuclear devices at the Nevada
Test Site due to their physical pres-
ence in an affected area during a des-
ignated time period, the amount of
compensation is $50,000. The regula-
tions governing these claims are set
forth in subpart C of this part.

(3) Claims of Onsite Participants. For
persons who contracted certain speci-
fied diseases after onsite participation
in the atmospheric detonation of a nu-
clear device, the amount of compensa-
tion is $75,000. The regulations gov-
erning these claims are set forth in
subpart D of this part.

(4) Miners’ Claims. For persons who
contracted lung cancer or certain non-
malignant respiratory diseases after
being employed in uranium mines lo-
cated in a specified state during the
designated time period who were ex-
posed to a specified minimum level of
radiation during the course of their
employment, the amount of compensa-
tion is $100,000. The regulations gov-
erning these claims are set forth in
subpart E of this part.

(5) Millers’ Claims. For persons who
contracted lung cancer, certain non-
malignant respiratory diseases, renal
cancer, or chronic renal disease (in-
cluding nephritis and kidney tubal tis-
sue injury) following employment for
at least one year (12 consecutive or cu-
mulative months) in a uranium mill in
a specified state during the designated
time period, the amount of compensa-
tion is $100,000. The regulations gov-
erning these claims are set forth in
subpart F of this part.
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§79.4

(6) Ore Transporters’ Claims. For per-
sons who contracted lung cancer, cer-
tain nonmalignant respiratory dis-
eases, renal cancer, or chronic renal
disease (including nephritis and kidney
tubal tissue injury) following employ-
ment for at least one year (12 consecu-
tive or cumulative months) as a trans-
porter of uranium ore or vanadium-
uranium ore from a uranium mine or
uranium mill located in a specified
state during the designated time pe-
riod, the amount of compensation is
$100,000. The regulations governing
these claims are set forth in subpart G
of this part.

(b) Any claim that does not meet all
the criteria for at least one of these
categories, as set forth in these regula-
tions, must be denied.

(c) All claims for compensation under
the Act must comply with the claims
procedures and requirements set forth
in subpart H of this part before any
payment can be made from the Fund.

§79.4 Determination of claims and af-
fidavits.

(a) The claimant or eligible surviving
beneficiary or beneficiaries bears the
burden of providing evidence of the ex-
istence of each element necessary to
establish eligibility under any compen-
sable claim category set forth in
§79.3(a).

(b) In the event that reasonable
doubt exists with regard to whether a
claim meets the requirements of the
Act, that doubt shall be resolved in
favor of the claimant or eligible sur-
viving beneficiary.

(c) Written affidavits or declarations,
subject to penalty for perjury, will be
accepted only for the following pur-
poses:

(1) To establish eligibility of family
members as set forth in §79.71(e), (f),
(@), (h), or (i);

(2) To establish other compensation
received as set forth in §79.75(c) or (d);

(3) To establish employment in a ura-
nium mill or as an ore transporter in
the manner set forth in §§79.53(d) and
79.63(d), respectively; and

(4) To substantiate the claimant’s
uranium mining employment history
for purposes of determining working
level months of radiation exposure, in
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the manner set forth in §79.43(d), pro-
vided the affidavit or declaration:

(i) Is provided in addition to any
other material that may be used to
substantiate the claimant’s employ-
ment history as set forth in §79.43;

(ii) Is made subject to penalty for
perjury;

(iii) Attests to the employment his-
tory of the claimant; and

(iv) As made by a person other than
the individual filing the claim.

§79.5 Requirements for medical docu-

mentation, contemporaneous
records, and other records or docu-
ments.

(a) All medical documentation, con-
temporaneous records, and other
records or documents submitted by a
claimant or eligible surviving bene-
ficiary to prove any criterion provided
for in these regulations must be origi-
nals, or certified copies of the origi-
nals, unless it is impossible to obtain
an original or certified copy of the
original. If it is impossible for a claim-
ant to provide an original or certified
copy of an original, the claimant or eli-
gible surviving beneficiary must pro-
vide a written statement with the
uncertified copy setting forth the rea-
son why it is impossible.

(b) All documents submitted by a
claimant or eligible surviving bene-
ficiary must bear sufficient indicia of
authenticity or a sufficient guarantee
of trustworthiness. The Program shall
not accept as proof of any criterion of
eligibility any document that does not
bear sufficient indicia of authenticity,
or is in such a physical condition, or
contains such information, that other-
wise indicates the record or document
is not reliable or trustworthy. When a
record or document is not accepted by
the Program under this section, the
claimant or eligible surviving bene-
ficiary shall be notified and afforded
the opportunity to submit additional
documentation in accordance with
§79.72(b) or (c).

(c) To establish eligibility the claim-
ant or eligible surviving beneficiary
may be required to provide additional
records to the extent they exist. Noth-
ing in the regulations in this section
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