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(b) The decision revoking the deter-
mination shall also reflect the Assist-
ant Secretary’s determination that 
concurrent Federal enforcement and 
standards authority will be reinstated 
within the State for a reasonable time 
until he has withdrawn his approval of 
the plan, or any separable portion 
thereof, pursuant to part 1955 of this 
chapter or he has determined that the 
State has met the criteria for an 18(e) 
determination pursuant to the applica-
ble procedures of this subpart.

§ 1902.53 Publication of decisions. 
All decisions on the reconsideration 

of an affirmative 18(e) determination 
shall be published in the FEDERAL REG-
ISTER.

PART 1903—INSPECTIONS, CITA-
TIONS AND PROPOSED PEN-
ALTIES

Sec.
1903.1 Purpose and scope. 
1903.2 Posting of notice; availability of the 

Act, regulations and applicable stand-
ards. 

1903.3 Authority for inspection. 
1903.4 Objection to inspection. 
1903.5 Entry not a waiver. 
1903.6 Advance notice of inspections. 
1903.7 Conduct of inspections. 
1903.8 Representatives of employers and em-

ployees. 
1903.9 Trade secrets. 
1903.10 Consultation with employees. 
1903.11 Complaints by employees. 
1903.12 Inspection not warranted; informal 

review. 
1903.13 Imminent danger. 
1903.14 Citations; notices of de minimis vio-

lations; policy regarding employee res-
cue activities. 

1903.14a Petitions for modification of abate-
ment date. 

1903.15 Proposed penalties. 
1903.16 Posting of citations. 
1903.17 Employer and employee contests be-

fore the Review Commission. 
1903.18 Failure to correct a violation for 

which a citation has been issued. 
1903.19 Abatement verification. 
1903.20 Informal conferences. 
1903.21 State administration. 
1903.22 Definitions.

AUTHORITY: Sections 8 and 9 of the Occupa-
tional Safety and Health Act of 1970 (29 
U.S.C. 657, 658); 5 U.S.C. 553; Secretary of La-
bor’s Order No. 1–90 (55 FR 9033) or 6–96 (62 
FR 111), as applicable. 

Section 1903.7 also issued under 5 U.S.C. 
553.

SOURCE: 36 FR 17850, Sept. 4, 1971, unless 
otherwise noted.

§ 1903.1 Purpose and scope. 
The Williams-Steiger Occupational 

Safety and Health Act of 1970 (84 Stat. 
1590 et seq., 29 U.S.C. 651 et seq.) re-
quires, in part, that every employer 
covered under the Act furnish to his 
employees employment and a place of 
employment which are free from recog-
nized hazards that are causing or are 
likely to cause death or serious phys-
ical harm to his employees. The Act 
also requires that employers comply 
with occupational safety and health 
standards promulgated under the Act, 
and that employees comply with stand-
ards, rules, regulations and orders 
issued under the Act which are applica-
ble to their own actions and conduct. 
The Act authorizes the Department of 
Labor to conduct inspections, and to 
issue citations and proposed penalties 
for alleged violations. The Act, under 
section 20(b), also authorizes the Sec-
retary of Health, Education, and Wel-
fare to conduct inspections and to 
question employers and employees in 
connection with research and other re-
lated activities. The Act contains pro-
visions for adjudication of violations, 
periods prescribed for the abatement of 
violations, and proposed penalties by 
the Occupational Safety and Health 
Review Commission, if contested by an 
employer or by an employee or author-
ized representative of employees, and 
for judicial review. The purpose of this 
part 1903 is to prescribe rules and to set 
forth general policies for enforcement 
of the inspection, citation, and pro-
posed penalty provisions of the Act. In 
situations where this part 1903 sets 
forth general enforcement policies 
rather than substantive or procedural 
rules, such policies may be modified in 
specific circumstances where the Sec-
retary or his designee determines that 
an alternative course of action would 
better serve the objectives of the Act.

§ 1903.2 Posting of notice; availability 
of the Act, regulations and applica-
ble standards. 

(a)(1) Each employer shall post and 
keep posted a notice or notices, to be 
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furnished by the Occupational Safety 
and Health Administration, U.S. De-
partment of Labor, informing employ-
ees of the protections and obligations 
provided for in the Act, and that for as-
sistance and information, including 
copies of the Act and of specific safety 
and health standards, employees 
should contact the employer or the 
nearest office of the Department of 
Labor. Such notice or notices shall be 
posted by the employer in each estab-
lishment in a conspicuous place or 
places where notices to employees are 
customarily posted. Each employer 
shall take steps to insure that such no-
tices are not altered, defaced, or cov-
ered by other material. 

(2) Where a State has an approved 
poster informing employees of their 
protections and obligations as defined 
in § 1952.10 of this chapter, such poster, 
when posted by employers covered by 
the State plan, shall constitute compli-
ance with the posting requirements of 
section 8(c)(1) of the Act. Employers 
whose operations are not within the 
issues covered by the State plan must 
comply with paragraph (a)(1) of this 
section. 

(3) Reproductions or facsimiles of 
such Federal or State posters shall 
constitute compliance with the posting 
requirements of section 8(c)(1) of the 
Act where such reproductions or fac-
similes are at least 81⁄2 inches by 14 
inches, and the printing size is at least 
10 pt. Whenever the size of the poster 
increases, the size of the print shall 
also increase accordingly. The caption 
or heading on the poster shall be in 
large type, generally not less than 36 
pt. 

(b) Establishment means a single phys-
ical location where business is con-
ducted or where services or industrial 
operations are performed. (For exam-
ple: A factory, mill, store, hotel, res-
taurant, movie theatre, farm, ranch, 
bank, sales office, warehouse, or cen-
tral administrative office.) Where dis-
tinctly separate activities are per-
formed at a single physical location 
(such as contract construction activi-
ties from the same physical location as 
a lumber yard), each activity shall be 
treated as a separate physical estab-
lishment, and a separate notice or no-
tices shall be posted in each such es-

tablishment, to the extent that such 
notices have been furnished by the Oc-
cupational Safety and Health Adminis-
tration, U.S. Department of Labor. 
Where employers are engaged in activi-
ties which are physically dispersed, 
such as agriculture, construction, 
transportation, communications, and 
electric, gas and sanitary services, the 
notice or notices required by this sec-
tion shall be posted at the location to 
which employees report each day. 
Where employees do not usually work 
at, or report to, a single establishment, 
such as longshoremen, traveling sales-
men, technicians, engineers, etc., such 
notice or notices shall be posted at the 
location from which the employees op-
erate to carry out their activities. In 
all cases, such notice or notices shall 
be posted in accordance with the re-
quirements of paragraph (a) of this sec-
tion. 

(c) Copies of the Act, all regulations 
published in this chapter and all appli-
cable standards will be available at all 
Area Offices of the Occupational Safety 
and Health Administration, U.S. De-
partment of Labor. If an employer has 
obtained copies of these materials, he 
shall make them available upon re-
quest to any employee or his author-
ized representative for review in the es-
tablishment where the employee is em-
ployed on the same day the request is 
made or at the earliest time mutually 
convenient to the employee or his au-
thorized representative and the em-
ployer. 

(d) Any employer failing to comply 
with the provisions of this section shall 
be subject to citation and penalty in 
accordance with the provisions of sec-
tion 17 of the Act. 

[36 FR 17850, Sept. 4, 1971, as amended at 39 
FR 39036, Nov. 5, 1974]

§ 1903.3 Authority for inspection. 
(a) Compliance Safety and Health Of-

ficers of the Department of Labor are 
authorized to enter without delay and 
at reasonable times any factory, plant, 
establishment, construction site, or 
other area, workplace or environment 
where work is performed by an em-
ployee of an employer; to inspect and 
investigate during regular working 
hours and at other reasonable times, 
and within reasonable limits and in a 
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