Office of the Secretary of Labor

§70.7 Authority of component officials
in Department of Labor.

Each agency of the Department of
Labor for which an officer or officers
have authority to issue rules and regu-
lations may through such officers pro-
mulgate supplementary regulations
not inconsistent with this part, gov-
erning the disclosure of particular or
specific records which are in the cus-
tody of that departmental unit.

§70.8 Supplementary regulations cur-
rently in force.

Regulations duly promulgated by
agencies of the Department and cur-
rently in force which govern the disclo-
sure of records in the custody of the af-
fected agency, shall remain in effect,
insofar as such regulations are con-
sistent with the provisions of this part,
until such regulations are modified or
rescinded.

Subpart B—Procedures for Disclo-
sure of Records Under the
Freedom of Information Act

§70.19 Requests for records.

(@) To whom to direct requests. Re-
quests under this subpart for a record
of the Department of Labor must be in
writing. A request should be sent to
the component that maintains the
record at its proper address and both
the envelope and the request itself
should be clearly marked ‘‘Freedom of
Information Act Request.” (Appendix
A of this part lists the components of
the Department of Labor and their ad-
dresses.) The functions of each compo-
nent are summarized in the United
States Government Manual which is
issued annually and is available from
the Superintendent of Documents. This
initial list of responsible officials has
been included for informational pur-
poses only, and the officials may be
changed through appropriate designa-
tion. Regional, district and field office
addresses have been included in Appen-
dix A to assist requesters in identifying
the disclosure officer who is most like-
ly to have custody of the records
sought. Requesters who need guidance
in defining a request or determining
the proper component to which the re-
quest should be addressed, may write
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to the Assistant Secretary for Admin-
istration and Management, 200 Con-
stitution Avenue NW., Washington, DC
20210.

(b) Description of information re-
quested. Each request shall reasonably
describe the record or records sought;
i.e., in sufficient detail to permit iden-
tification and location thereof with a
reasonable amount of effort. So far as
practicable, the request should specify
the subject matter of the record, the
date or approximate date when made,
the place where made, the person or of-
fice that made it, and any other perti-
nent identifying details.

(c) Deficient descriptions. If the de-
scription is insufficient so that a pro-
fessional employee who is familiar
with the subject area of the request
cannot locate the record with a reason-
able amount of effort, the officer proc-
essing the request will notify the re-
quester and indicate any additional in-
formation required. Every reasonable
effort shall be made to assist a re-
quester in the identification and loca-
tion of the record or records sought.

(d) Classified records. Any request for
classified records which are in the cus-
tody of the Department of Labor shall
be referred to the classifying agency
under the provisions of §70.20 (c) and
(d).

(e) Agreement to pay fees. The filing of
a request under this subpart shall be
deemed to constitute an agreement by
the requester to pay all applicable fees
charged under this part, up to $25.

§70.20 Responses by components to re-
quests.

(a) In general. (1) Except as otherwise
provided in this section, when a re-
quest for a record is received, the com-
ponent having custody of the requested
record shall ordinarily be responsible
for responding to the request.

(2) However, when another compo-
nent or agency is better able to deter-
mine the disclosability of a record,
that component or agency shall be re-
sponsible for responding to the request.

(3) The time for responding to a re-
quest begins to run when it is received
by the department or component re-
sponsible for making the determina-
tion on disclosure.
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(b) Authority to grant or deny requests.
The disclosure officer, or his or her des-
ignee, is authorized to grant or deny
any request for a record in his or her
custody.

(c) Determination that request has been
received by the proper component. (1)
When a component receives a request
for a record, the component shall
promptly determine whether another
component or another agency of the
Government is better able to determine
whether the record is exempt to any
extent from mandatory disclosure
under the FOIA.

(2) If the receiving component deter-
mines that it is the component and
agency better able to determine wheth-
er or not to disclose the record re-
quested, that component shall respond
to the request.

(3) If the receiving component be-
lieves that another component or agen-
cy is better able to determine whether
the requested record is exempt from
mandatory disclosure under the FOIA,
the receiving component shall refer the
request to the component or agency
that it believes should handle the re-
quest.

(4) If the receiving component deter-
mines that it is the component and
agency better able to determine wheth-
er part of the requested records is ex-
empt from disclosure, and another
component or agency has primary re-
sponsibility with respect to other parts
of the requested record, the receiving
component shall either:

(i) Respond to the request after con-
sulting with the appropriate compo-
nent or agency concerning the records
for which that component or agency
has primary responsibility, or

(ii) Respond to the part of the re-
quest for which it has primary respon-
sibility and refer the other portion or
portions of the request to the appro-
priate component or agency.

(d) Notice of referral. Whenever a com-
ponent refers all or any part of the re-
sponsibility for responding to a request
to another component or to another
agency, it shall notify the requester of
the referral and inform the requester of
the name and address of each compo-
nent or agency to which the request
has been referred and the portions of
the request so referred.

29 CFR Subtitle A (7-1-03 Edition)

(e) Processing of requests that are not
properly addressed. (1) A request that is
not properly addressed as specified in
§70.7(a) of this subpart shall be for-
warded to the appropriate component,
if known, or to the Office of the Assist-
ant Secretary for Administration and
Management (OASAM), which shall
make reasonable efforts to determine
the appropriate component and, if able
to do so, shall forward the request to
the appropriate component or compo-
nents for processing. A request not ad-
dressed to the appropriate component
will be deemed not to have been re-
ceived by the Department of Labor
until OASAM has forwarded the re-
quest to the appropriate component
and that component has received the
request, or until the request would
have been so forwarded and received
with the exercise of reasonable dili-
gence by Department personnel.

(2) A component receiving an improp-
erly addressed request forwarded by
OASAM shall notify the requester of
the date on which it received the re-
quest.

(f) Date for determining responsive
records. In determining records respon-
sive to a request, a component will in-
clude only those records existing as of
the date of its receipt of the request as
that date is determined in accordance
with paragraph (c).

§70.21 Form and content of compo-
nent responses.

(a) Form of notice granting a request.
After a component has made a deter-
mination to grant a request in whole or
in part, the component shall so notify
the requester in writing. The notice
shall describe the manner in which the
record will be disclosed, whether by
providing a copy of the record to the
requester or by making a copy of the
record available to the requester for in-
spection at a reasonable time and
place. The procedure for such an in-
spection shall not unreasonably disrupt
the operations of the component. The
component shall inform the requester
in the notice of any fees to be charged
in accordance with the provisions of
subpart C.

(b) Form of notice denying a request. A
disclosure officer denying a request in
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