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(ii) Whether you currently have the 
equipment you will need to perform the 
functions you propose to assume. If 
not, how you propose to acquire such 
equipment and when you expect to 
have such equipment available; 

(f) Your estimates of the costs to 
fund the following resources necessary 
to perform the delegation: 

(1) Personnel, including hiring, em-
ployee salaries and benefits, travel and 
training; 

(2) Facilities, including acquisition, 
upgrades, operation, and maintenance; 
and 

(3) Equipment, including acquisition, 
operation, and maintenance; 

(g) Your plans to fund the resources 
under paragraph (f) of this section, in-
cluding any items you will ask MMS to 
fund under the delegation agreement; 

(h) A statement identifying any areas 
where State law, including State ap-
propriation law, may limit your ability 
to perform delegated functions, and an 
explanation of how you propose to re-
move any such limitation; 

(i) A statement that in accordance 
with section 203 of the Act (30 U.S.C. 
1733) persons who have access to infor-
mation received under delegated func-
tions are subject to the same provi-
sions of law regarding confidentiality 
and disclosure of that information as 
Federal employees. Applicable laws in-
clude the Freedom of Information Act 
(FOIA), the Trade Secrets Act, and rel-
evant Executive Orders. In addition, 
your statement must acknowledge that 
all documents produced, received, and 
maintained as part of any delegation 
functions are agency records for pur-
poses of FOIA. Therefore, persons who 
have access to information received 
under delegated functions may not use 
such information or provide such infor-
mation to any other person, including 
State personnel, for purposes other 
than performing delegated functions. 
However, this limitation does not 
apply if the person submitting the in-
formation consents in writing to its 
use for other State purposes. 

[62 FR 43084, Aug. 12, 1997, as amended at 67 
FR 19112, Apr. 18, 2002]

§ 227.104 What will MMS do when it re-
ceives a State’s delegation pro-
posal? 

When MMS receives your delegation 
proposal, it will record the receipt 
date. MMS will notify you in writing 
within 15 business days whether your 
proposal is complete. If it is not com-
plete, MMS will identify any missing 
items § 227.103 requires. Once you sub-
mit all required information, MMS will 
notify you of the date your application 
is complete.

HEARING PROCESS

§ 227.105 What are the hearing proce-
dures? 

After MMS notifies you that your 
delegation proposal is complete, MMS 
will schedule a hearing on your pro-
posal, if MMS determines a hearing is 
appropriate, as follows: 

(a) The MMS Director will appoint a 
hearing official to conduct one or more 
public hearings for fact finding regard-
ing your ability to assume the dele-
gated functions requested. The hearing 
official will not decide whether to ap-
prove your delegation request; 

(b) The hearing official will contact 
you about scheduling a hearing date 
and location; 

(c) The MMS will publish notice of 
the hearing in the FEDERAL REGISTER 
and other appropriate media within 
your State; 

(d) MMS will publish notice of the 
proposal in the FEDERAL REGISTER. 
MMS will also post the proposal on the 
MMS Website, and upon request, MMS 
will send a copy of the delegation pro-
posal to the trade associations to dis-
tribute to their members, as necessary; 

(e) At the hearing, you will have an 
opportunity to present testimony and 
written information in support of your 
proposal; 

(f) Other persons may attend the 
hearing and may present testimony 
and written information for the record; 

(g) MMS will record the hearing; 
(h) MMS will maintain a record of all 

documents related to the proposal 
process; 

(i) After the hearing, MMS may re-
quire you to submit additional infor-
mation in support of your delegation 
proposal.
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