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Subpart E—Termination of Leases

281.46 Relinquishment of leases or parts of 
leases. 

281.47 Cancellation of leases.

AUTHORITY: 43 U.S.C. 1331 et seq.

SOURCE: 54 FR 2049, Jan. 18, 1989, unless 
otherwise noted.

Subpart A—General
§ 281.0 Authority for information col-

lection. 
The information collection require-

ments contained in part 281 have been 
approved by the Office of Management 
and Budget under 44 U.S.C. 3507 and as-
signed clearance number 1010–0082. The 
information is being collected to deter-
mine if the applicant for a lease on the 
Outer Continental Shelf (OCS) is quali-
fied to hold such a lease or to deter-
mine if a requested action is war-
ranted. The information will be used to 
make those determinations. The obli-
gation to respond is mandatory.

§ 281.1 Purpose and applicability. 
The purpose of these regulations is to 

establish procedures under which the 
Secretary of the Interior (Secretary) 
will exercise the authority granted to 
administer a leasing program for min-
erals other than oil, gas, and sulphur in 
the OCS. The rules in this part apply 
exclusively to leasing activities for 
minerals other than oil, gas, and sul-
phur in the OCS pursuant to the Act.

§ 281.2 Authority. 
The Act authorizes the Secretary to 

grant leases for any mineral other than 
oil, gas, and sulphur in any area of the 
OCS to the qualified persons offering 
the highest cash bonuses on the basis 
of competitive bidding upon such roy-
alty, rental, and other terms and con-
ditions as the Secretary may prescribe 
at the time of offering the area for 
lease (43 U.S.C. 1337(k)). The Secretary 
is to administer the leasing provisions 
of the Act and prescribe the rules and 
regulations necessary to carry out 
those provisions (43 U.S.C. 1334(a)).

§ 281.3 Definitions. 
When used in this part, the following 

terms shall have the meaning given 
below: 

Act means the OCS Lands Act, as 
amended (43 U.S.C. 1331 et seq.). 

Adjacent State means with respect to 
any activity proposed, conducted, or 
approved under this part, any coastal 
State— 

(1) That is, or is proposed to be, re-
ceiving for processing, refining, or 
transshipping OCS mineral resources 
commercially recovered from the sea-
bed; 

(2) That is used, or is scheduled to be 
used, as a support base for prospecting, 
exploration, testing, and mining activi-
ties; or 

(3) In which there is a reasonable 
probability of significant effect on land 
or water uses from such activity. 

Director means the Director of the 
Minerals Management Service (MMS) 
of the U.S. Department of the Interior 
or an official authorized to act on the 
Director’s behalf. 

Governor means the Governor of a 
State or the person or entity des-
ignated by, or pursuant to, State law 
to exercise the powers granted to such 
Governor pursuant to the Act. 

Lease means any form of authoriza-
tion which is issued under section 8 of 
the Act and which authorizes explo-
ration for, and development and pro-
duction of, minerals, or the area cov-
ered by that authorization, whichever 
is required by the context. 

Lessee means the person authorized 
by a lease, or an approved assignment 
thereof, to explore for and develop and 
produce the leased deposits in accord-
ance with the regulations in this chap-
ter. The term includes all persons hold-
ing that authority by or through the 
lessee. 

OCS mineral means a mineral deposit 
or accretion found on or below the sur-
face of the seabed but does not include 
oil, gas, sulphur; salt or sand and grav-
el intended for use in association with 
the development of oil, gas, or sulphur; 
or source materials essential to pro-
duction of fissionable materials which 
are reserved to the United States pur-
suant to section 12(e) of the Act. 

Outer Continental Shelf means all sub-
merged lands lying seaward and out-
side of the area of lands beneath navi-
gable waters as defined in section 2 of 
the Submerged Lands Act (43 U.S.C. 
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1301) and of which the subsoil and sea-
bed appertain to the United States and 
are subject to its jurisdiction and con-
trol. 

Overriding royalty means a royalty 
created out of the lessee’s interest 
which is over and above the royalty re-
served to the lessor in the original 
lease. 

Person means a citizen or national of 
the United States; an alien lawfully ad-
mitted for permanent residency in the 
United States as defined in 8 U.S.C. 
1101(a)(20); a private, public, or munic-
ipal corporation organized under the 
laws of the United States or of any 
State or territory thereof; an associa-
tion of such citizens, nationals, resi-
dent aliens or private, public, or mu-
nicipal corporations, States, or polit-
ical subdivisions of States; or anyone 
operating in a manner provided for by 
treaty or other applicable inter-
national agreements. The term does 
not include Federal Agencies. 

Secretary means the Secretary of the 
Interior or an official authorized to act 
on the Secretary’s behalf.

§ 281.4 Qualifications of lessees. 
(a) In accordance with section 8(k) of 

the Act, leases shall be awarded only to 
qualified persons offering the highest 
cash bonus bid. 

(b) Mineral leases issued pursuant to 
section 8 of the Act may be held only 
by: 

(1) Citizens and nationals of the 
United States; 

(2) Aliens lawfully admitted for per-
manent residence in the United States 
as defined in 8 U.S.C. 1101(a)(20); 

(3) Private, public, or municipal cor-
porations organized under the laws of 
the United States or of any State or of 
the District of Columbia or territory 
thereof; or 

(4) Associations of such citizens, na-
tionals, resident aliens, or private, pub-
lic, or municipal corporations, States, 
or political subdivisions of States.

§ 281.5 False statements. 
Under the provisions of 18 U.S.C. 1001, 

it is a crime punishable by up to 5 
years imprisonment or a fine of $10,000, 
or both, for anyone knowingly and 
willfully to submit or cause to be sub-
mitted to any Agency of the United 

States any false or fraudulent state-
ment(s) to any matters within the 
Agency’s jurisdiction.

§ 281.6 Appeals. 

Any party adversely affected by a de-
cision of an MMS official made pursu-
ant to the provisions of this part shall 
have the right of appeal pursuant to 
part 290 of this title, except as provided 
otherwise in § 281.21 of this part.

§ 281.7 Disclosure of information to 
the public. 

The Secretary shall make data and 
information available to the public in 
accordance with the requirements and 
subject to the limitations of the Act, 
the Freedom of Information Act (5 
U.S.C. 552), and the implementing regu-
lations (30 CFR parts 280 and 282 and 43 
CFR part 2).

§ 281.8 Rights to minerals. 

(a) Unless otherwise specified in the 
leasing notice, a lease for OCS min-
erals shall include rights to all min-
erals within the leased area except the 
following; 

(1) Minerals subject to rights granted 
by existing leases; 

(2) Oil; 
(3) Gas; 
(4) Sulphur; 
(5) Minerals produced in direct asso-

ciation with oil, gas, or sulphur; 
(6) Salt deposits which are identified 

in the leasing notice as being reserved; 
(7) Sand and gravel deposits which 

are identified in the leasing notice as 
being reserved; and 

(8) Source materials essential to pro-
duction of fissionable materials which 
are reserved pursuant to section 12(a) 
of the Act. 

(b) When an OCS mineral lease issued 
under this part limits the minerals to 
which rights are granted, such lease 
shall include rights to minerals pro-
duced in direct association with the 
OCS mineral specified in the lease but 
not the rights to minerals specifically 
reserved. 

(c) The existence of an OCS mineral, 
oil and gas, or sulphur lease shall not 
preclude the issuance of a lease(s) for 
other OCS minerals in the same area. 
However, no OCS mineral lease shall 
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