
379

Monetary Offices, Treasury § 103.34

funds effected through the Federal Re-
serve’s Fedwire funds transfer system 
or otherwise by a financial institution 
before the bank that sends the order to 
the Federal Reserve Bank or otherwise 
completes its conversion to the ex-
panded Fedwire message format. 

(i) Transmittor’s financial institution. A 
transmittor’s financial institution will 
be deemed to be in compliance with the 
provisions of paragraph (g)(1) of this 
section if it: 

(A) Includes in the transmittal order, 
at the time it is sent to the receiving 
financial institution, the information 
specified in paragraphs (g)(1)(iii) 
through (v), and the information speci-
fied in paragraph (g)(1)(vi) of this sec-
tion to the extent that such informa-
tion has been received by the financial 
institution, and 

(B) Provides the information speci-
fied in paragraphs (g)(1)(i), (ii) and (vii) 
of this section to a financial institu-
tion that acted as an intermediary fi-
nancial institution or recipient’s finan-
cial institution in connection with the 
transmittal order, within a reasonable 
time after any such financial institu-
tion makes a request therefor in con-
nection with the requesting financial 
institution’s receipt of a lawful request 
for such information from a federal, 
state, or local law enforcement or fi-
nancial regulatory agency, or in con-
nection with the requesting financial 
institution’s own Bank Secrecy Act 
compliance program. 

(ii) Intermediary financial institution. 
An intermediary financial institution 
will be deemed to be in compliance 
with the provisions of paragraph (g)(2) 
of this section if it: 

(A) Includes in the transmittal order, 
at the time it is sent to the receiving 
financial institution, the information 
specified in paragraphs (g)(2)(iii) 
through (g)(2)(vi) of this section, to the 
extent that such information has been 
received by the intermediary financial 
institution; and 

(B) Provides the information speci-
fied in paragraphs (g)(2)(i), (ii) and (vii) 
of this section, to the extent that such 
information has been received by the 
intermediary financial institution, to a 
financial institution that acted as an 
intermediary financial institution or 
recipient’s financial institution in con-

nection with the transmittal order, 
within a reasonable time after any 
such financial institution makes a re-
quest therefor in connection with the 
requesting financial institution’s re-
ceipt of a lawful request for such infor-
mation from a federal, state, or local 
law enforcement or regulatory agency, 
or in connection with the requesting fi-
nancial institution’s own Bank Secrecy 
Act compliance program. 

(iii) Obligation of requesting financial 
institution. Any information requested 
under paragraph (g)(3)(i)(B) or 
(g)(3)(ii)(B) of this section shall be 
treated by the requesting institution, 
once received, as if it had been in-
cluded in the transmittal order to 
which such information relates. 

(4) Exceptions. The requirements of 
this paragraph (g) shall not apply to 
transmittals of funds that are listed in 
paragraph (e)(6) or (f)(6) of this section. 

(Approved by the Office of Management and 
Budget under control number 1505–0063) 

[37 FR 6912, Apr. 5, 1972, as amended at 52 FR 
11444, Apr. 8, 1987; 54 FR 33679, Aug. 16, 1989; 
60 FR 229, 238, Jan. 3, 1995; 61 FR 14385, 14388, 
Apr. 1, 1996; 61 FR 18250, Apr. 25, 1996]

§ 103.34 Additional records to be made 
and retained by banks. 

(a)(1) With respect to each certificate 
of deposit sold or redeemed after May 
31, 1978, and before October 1, 2003, or 
each deposit or share account opened 
with a bank after June 30, 1972, and be-
fore October 1, 2003, a bank shall, with-
in 30 days from the date such a trans-
action occurs or an account is opened, 
secure and maintain a record of the 
taxpayer identification number of the 
customer involved; or where the ac-
count or certificate is in the names of 
two or more persons, the bank shall se-
cure the taxpayer identification num-
ber of a person having a financial inter-
est in the certificate or account. In the 
event that a bank has been unable to 
secure, within the 30-day period speci-
fied, the required identification, it 
shall nevertheless not be deemed to be 
in violation of this section if (i) it has 
made a reasonable effort to secure such 
identification, and (ii) it maintains a 
list containing the names, addresses, 
and account numbers of those persons 
from whom it has been unable to se-
cure such identification, and makes the 
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names, addresses, and account numbers 
of those persons available to the Sec-
retary as directed by him. A bank act-
ing as an agent for another person in 
the purchase or redemption of a certifi-
cate of deposit issued by another bank 
is responsible for obtaining and record-
ing the required taxpayer identifica-
tion, as well as for maintaining the 
records referred to in paragraphs (b) 
(11) and (12) of this section. The issuing 
bank can satisfy the recordkeeping re-
quirement by recording the name and 
address of the agent together with a 
description of the instrument and the 
date of the transaction. Where a person 
is a non-resident alien, the bank shall 
also record the person’s passport num-
ber or a description of some other gov-
ernment document used to verify his 
identity. 

(2) The 30-day period provided for in 
paragraph (a)(1) of this section shall be 
extended where the person opening the 
account has applied for a taxpayer 
identification or social security num-
ber on Form SS–4 or SS–5, until such 
time as the person maintaining the ac-
count has had a reasonable opportunity 
to secure such number and furnish it to 
the bank. 

(3) A taxpayer identification number 
required under paragraph (a)(1) of this 
section need not be secured for ac-
counts or transactions with the fol-
lowing: (i) Agencies and instrumental-
ities of Federal, state, local or foreign 
governments; (ii) judges, public offi-
cials, or clerks of courts of record as 
custodians of funds in controversy or 
under the control of the court; (iii) 
aliens who are (A) ambassadors, min-
isters, career diplomatic or consular 
officers, or (B) naval, military or other 
attaches of foreign embassies and lega-
tions, and for the members of their im-
mediate families; (iv) aliens who are 
accredited representatives of inter-
national organizations which are enti-
tled to enjoy privileges, exemptions 
and immunities as an international or-
ganization under the International Or-
ganization Immunities Act of Decem-
ber 29, 1945 (22 U.S.C. 288), and the 
members of their immediate families; 
(v) aliens temporarily residing in the 
United States for a period not to ex-
ceed 180 days; (vi) aliens not engaged in 
a trade or business in the United 

States who are attending a recognized 
college or university or any training 
program, supervised or conducted by 
any agency of the Federal Government; 
(vii) unincorporated subordinate units 
of a tax exempt central organization 
which are covered by a group exemp-
tion letter, (viii) a person under 18 
years of age with respect to an account 
opened as a part of a school thrift sav-
ings program, provided the annual in-
terest is less than $10; (ix) a person 
opening a Christmas club, vacation 
club and similar installment savings 
programs provided the annual interest 
is less than $10; and (x) non-resident 
aliens who are not engaged in a trade 
or business in the United States. In in-
stances described in paragraphs (a)(3), 
(viii) and (ix) of this section, the bank 
shall, within 15 days following the end 
of any calendar year in which the in-
terest accrued in that year is $10 or 
more use its best effort to secure and 
maintain the appropriate taxpayer 
identification number or application 
form therefor. 

(4) The rules and regulations issued 
by the Internal Revenue Service under 
section 6109 of the Internal Revenue 
Code of 1954 shall determine what con-
stitutes a taxpayer identification num-
ber and whose number shall be ob-
tained in the case of an account main-
tained by one or more persons. 

(b) Each bank shall, in addition, re-
tain either the original or a microfilm 
or other copy or reproduction of each 
of the following: 

(1) Each document granting signa-
ture authority over each deposit or 
share account, including any nota-
tions, if such are normally made, of 
specific identifying information 
verifying the identity of the signer 
(such as a driver’s license number or 
credit card number); 

(2) Each statement, ledger card or 
other record on each deposit or share 
account, showing each transaction in, 
or with respect to, that account; 

(3) Each check, clean draft, or money 
order drawn on the bank or issued and 
payable by it, except those drawn for 
$100 or less or those drawn on accounts 
which can be expected to have drawn 
on them an average of at least 100 
checks per month over the calendar 
year or on each occasion on which such 

VerDate jul<14>2003 00:17 Jul 31, 2003 Jkt 200117 PO 00000 Frm 00380 Fmt 8010 Sfmt 8010 Y:\SGML\200117T.XXX 200117T



381

Monetary Offices, Treasury § 103.35

checks are issued, and which are (i) 
dividend checks, (ii) payroll checks, 
(iii) employee benefit checks, (iv) in-
surance claim checks, (v) medical ben-
efit checks, (vi) checks drawn on gov-
ernment agency accounts, (vii) checks 
drawn by brokers or dealers in securi-
ties, (viii) checks drawn on fiduciary 
accounts, (ix) checks drawn on other fi-
nancial institutions, or (x) pension or 
annuity checks; 

(4) Each item in excess of $100 (other 
than bank charges or periodic charges 
made pursuant to agreement with the 
customer), comprising a debit to a cus-
tomer’s deposit or share account, not 
required to be kept, and not specifi-
cally exempted, under paragraph (b)(3) 
of this section; 

(5) Each item, including checks, 
drafts, or transfers of credit, of more 
than $10,000 remitted or transferred to 
a person, account or place outside the 
United States; 

(6) A record of each remittance or 
transfer of funds, or of currency, other 
monetary instruments, checks, invest-
ment securities, or credit, of more than 
$10,000 to a person, account or place 
outside the United States; 

(7) Each check or draft in an amount 
in excess of $10,000 drawn on or issued 
by a foreign bank which the domestic 
bank has paid or presented to a 
nonbank drawee for payment; 

(8) Each item, including checks, 
drafts or transfers of credit, of more 
than $10,000 received directly and not 
through a domestic financial institu-
tion, by letter, cable or any other 
means, from a bank, broker or dealer 
in foreign exchange outside the United 
States; 

(9) A record of each receipt of cur-
rency, other monetary instruments, in-
vestment securities or checks, and of 
each transfer of funds or credit, of 
more than $10,000 received on any one 
occasion directly and not through a do-
mestic financial institution, from a 
bank, broker or dealer in foreign ex-
change outside the United States; and 

(10) Records prepared or received by a 
bank in the ordinary course of busi-
ness, which would be needed to recon-
struct a transaction account and to 
trace a check in excess of $100 depos-
ited in such account through its do-
mestic processing system or to supply 

a description of a deposited check in 
excess of $100. This subparagraph shall 
be applicable only with respect to de-
mand deposits. 

(11) A record containing the name, 
address, and taxpayer identification 
number as determined under section 
6109 of the Internal Revenue Code of 
1986, if available, of the purchaser of 
each certificate of deposit, as well as a 
description of the instrument, a nota-
tion of the method of payment, and the 
date of the transaction. 

(12) A record containing the name, 
address and taxpayer identification 
number as determined under section 
6109 of the Internal Revenue Code of 
1986, if available, of any person pre-
senting a certificate of deposit for pay-
ment, as well as a description of the in-
strument and the date of the trans-
action. 

(13) Each deposit slip or credit ticket 
reflecting a transaction in excess of 
$100 or the equivalent record for direct 
deposit or other wire transfer deposit 
transactions. The slip or ticket shall 
record the amount of any currency in-
volved. 

(Approved by the Office of Management and 
Budget under control number 1505–0063) 

[38 FR 2175, Jan. 22, 1973, as amended at 38 
FR 3509, Feb. 7, 1973; 43 FR 21672, May 19, 
1978; 52 FR 11444, Apr. 8, 1987; 68 FR 25109, 
May 9, 2003]

§ 103.35 Additional records to be made 
and retained by brokers or dealers 
in securities. 

(a)(1) With respect to each brokerage 
account opened with a broker or dealer 
in securities after June 30, 1972, and be-
fore October 1, 2003, by a person resid-
ing or doing business in the United 
States or a citizen of the United 
States, such broker or dealer shall 
within 30 days from the date such ac-
count is opened, secure and maintain a 
record of the taxpayer identification 
number of the person maintaining the 
account; or in the case of an account of 
one or more individuals, such broker or 
dealer shall secure and maintain a 
record of the social security number of 
an individual having a financial inter-
est in that account. In the event that a 
broker or dealer has been unable to se-
cure the identification required within 
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