§103.63

§103.63 Structured transactions.

No person shall for the purpose of
evading the reporting requirements of
§103.22 with respect to such trans-
action:

(a) Cause or attempt to cause a do-
mestic financial institution to fail to
file a report required under §103.22;

(b) Cause or attempt to cause a do-
mestic financial institution to file a re-
port required under §103.22 that con-
tains a material omission or
misstatement of fact; or

(c) Structure (as that term is defined
in §103.11(n) of this part) or assist in
structuring, or attempt to structure or
assist in structuring, any transaction
with one or more domestic financial in-
stitutions.

[52 FR 11446, Apr. 8, 1987, as amended at 54
FR 3027, Jan. 23, 1989]

§103.64 Special rules for casinos.

(a) Compliance programs. (1) Each ca-
sino shall develop and implement a
written program reasonably designed
to assure and monitor compliance with
the requirements set forth in 31 U.S.C.
chapter 53, subchapter Il and the regu-
lations contained in this part.

(2) At a minimum, each compliance
program shall provide for:

(i) A system of internal controls to
assure ongoing compliance;

(if) Internal and/or external inde-
pendent testing for compliance. The
scope and frequency of the testing shall
be commensurate with the money laun-
dering and terrorist financing risks
posed by the products and services pro-
vided by the casino;

(iii) Training of casino personnel, in-
cluding training in the identification
of unusual or suspicious transactions,
to the extent that the reporting of such
transactions is required by this part,
by other applicable law or regulation,
or by the casino’s own administrative
and compliance policies;

(iv) An individual or individuals to
assure day-to-day compliance;

(v) Procedures for using all available
information to determine:

(A) When required by this part, the
name, address, social security number,
and other information, and verification
of the same, of a person;
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(B) The occurrence of any trans-
actions or patterns of transactions re-
quired to be reported pursuant to
§103.21;

(C) Whether any record as described
in subpart C of this part must be made
and retained; and

(vi) For casinos that have automated
data processing systems, the use of
automated programs to aid in assuring
compliance.

(b) Special terms. As used in this part,
as applied to casinos:

(1) Business year means the annual
accounting period, such as a calendar
or fiscal year, by which a casino main-
tains its books and records for purposes
of subtitle A of title 26 of the United
States Code.

(2) Casino account number means any
and all numbers by which a casino
identifies a customer.

(3) Customer includes every person
which is involved in a transaction to
which this part applies with a casino,
whether or not that person partici-
pates, or intends to participate, in the
gaming activities offered by that ca-
sino.

(4) Gaming day means the normal
business day of a casino. For a casino
that offers 24 hour gaming, the term
means that 24 hour period by which the
casino keeps its books and records for
business, accounting, and tax purposes.
For purposes of the regulations con-
tained in this part, each casino may
have only one gaming day, common to
all of its divisions.

(5) Machine-readable means capable of
being read by an automated data proc-
essing system.

[58 FR 13549, Mar. 12, 1993, as amended at 59
FR 61662, Dec. 1, 1994; 60 FR 33725, June 29,
1995; 67 FR 60730, Sept. 26, 2002]

Subpart F—Summons

SOURCE: 52 FR 23979, June 26, 1987, unless
otherwise noted. Redesignated at 64 FR 45451,
Aug. 20, 1999.

§103.71 General.

For any investigation for the purpose
of civil enforcement of violations of
the Currency and Foreign Transactions
Reporting Act, as amended (31 U.S.C.
5311 through 5324), section 21 of the
Federal Deposit Insurance Act (12
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U.S.C. 1829b), section 411 of the Na-
tional Housing Act (12 U.S.C. 1730d), or
Chapter 2 of Pub. L. 91-508 (12 U.S.C.
1951 et seq.), or any regulation under
any such provision, the Secretary or
delegate of the Secretary may summon
a financial institution or an officer or
employee of a financial institution (in-
cluding a former officer or employee),
or any person having possession, cus-
tody, or care of any of the records and
reports required under the Currency
and Foreign Transactions Reporting
Act or this part to appear before the
Secretary or his delegate, at a time
and place named in the summons, and
to give testimony, under oath, and be
examined, and to produce such books,
papers, records, or other data as may
be relevant or material to such inves-
tigation.

§103.72 Persons who may issue sum-
mons.

For purposes of this part, the fol-
lowing officials are hereby designated
as delegates of the Secretary who are
authorized to issue a summons under
§103.71, solely for the purposes of civil
enforcement of this part:

(a) Office of the Secretary. The Assist-
ant Secretary (Enforcement), the Dep-
uty Assistant Secretary (Law Enforce-
ment), and the Director, Office of Fi-
nancial Enforcement.

(b) Internal Revenue Service. Except
with respect to §103.23 of this part, the
Commissioner, the Deputy Commis-
sioner, or a delegate of either official,
and, for the purposes of perfecting sei-
zures and forfeitures related to civil
enforcement of this part, the Chief
(Criminal Investigation) or a delegate.

(c) Customs Service. With respect to
§103.23 of this part, the Commissioner,
the Deputy Commissioner, the Assist-
ant Commissioner (Enforcement), Re-
gional Commissioners, Assistant Re-
gional Commissioners (Enforcement),
and Special Agents in Charge.

[52 FR 23979, June 26, 1987. Redesignated and
amended at 64 FR 45451, 45453, Aug. 20, 1999;
68 FR 26489, May 16, 2003]

§103.73 Contents of summons.

(a) Summons for testimony. Any sum-
mons issued under §103.71 of this part
to compel the appearance and testi-
mony of a person shall state:

§103.74

(1) The name, title, address, and tele-
phone number of the person before
whom the appearance shall take place
(who may be a person other than the
persons who are authorized to issue
such a summons under §103.72 of this
part);

(2) The address to which the person
summoned shall report for the appear-
ance;

(3) The date and time of the appear-
ance; and

(4) The name, title, address, and tele-
phone number of the person who has
issued the summons.

(b) Summons of books, papers, records,
or data. Any summons issued under
§103.71 of this part to require the pro-
duction of books, papers, records, or
other data shall describe the materials
to be produced with reasonable speci-
ficity, and shall state:

(1) The name, title, address, and tele-
phone number of the person to whom
the materials shall be produced (who
may be a person other than the persons
who are authorized to issue such a
summons under §103.72 of this part);

(2) The address at which the person
summoned shall produce the materials,
not to exceed 500 miles from any place
where the financial institution oper-
ates or conducts business in the United
States;

(3) The specific manner of produc-
tion, whether by personal delivery, by
mail, or by messenger service;

(4) The date and time for production;
and

(5) The name, title, address, and tele-
phone number of the person who has
issued the summons.

[52 FR 23979, June 26, 1987. Redesignated and
amended at 64 FR 45451, 45453, Aug. 20, 1999]

§103.74 Service of summons.

(@) Who may serve. Any delegate of
the Secretary authorized under §103.72
of this part to issue a summons, or any
other person authorized by law to serve
summonses or other process, is hereby
authorized to serve a summons issued
under this part.

(b) Manner of service. Service of a
summons may be made—

(1) Upon any person, by registered
mail, return receipt requested, directed
to the person summoned;
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