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§500.411 Dealings abroad in commod-
ities subject to the Regulations.

Section 500.204 prohibits the unli-
censed importation into the United
States of commodities of North Ko-
rean, North Vietnamese, Cambodian, or
South Vietnamese origin. It also pro-
hibits, unless licensed, persons subject
to the jurisdiction of the United States
from purchasing, transporting or oth-
erwise dealing with such commodities
which are outside the United States.

[41 FR 16554, Apr. 20, 1976]

§500.412 Process vs. manufacture.

A commodity subject to §500.204 re-
mains subject howsoever it has been
processed. It should not be assumed
that a commodity which has undergone
operations other than those listed in
§500.204(a)(1), has become a manufac-
tured form of the commodity rather
than a processed form thereof. In case
of question, a ruling should be re-
quested from the Office of Foreign As-
sets Control. Requests for rulings in
the form of license applications or oth-
erwise should include adequate tech-
nical detail. It should be noted that it
is quite possible for merchandise to
have North Korea, North Viet-Nam,
Cambodia, or South Viet-Nam as its
““‘country of origin’ for Foreign Assets
Control purposes while having some
other country as its ‘“‘country of ori-
gin” for marking or statistical pur-
poses.

[41 FR 16554, Apr. 20, 1976]

§500.413 Participation in certain de-
velopment projects in Vietnam.

The following examples illustrate the
scope of the authorization in §500.576
for dealings in property in which Viet-
nam or a Vietnamese national has an
interest with respect to development
projects in Vietnam formally proposed
or approved for execution, funding or
sponsorship by a qualified inter-
national institution listed in appendix
A to this part (‘““Qualified Projects”).

Example # 1: The Government of Vietnam
(“*Vietnam’’) approaches a U.S. financial
consulting firm (the “U.S. Consulting
Firm’’) for advice on building cement plants
in Hanoi and Ho Chi Minh City. The project
might be eligible for funding by the Asian
Development Bank (the “ADB’’), and Viet-
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nam wants the U.S. Consulting Firm’s as-
sistance in conducting a feasibility study for
submission to the ADB. Since the project has
not yet been formally proposed or approved
for funding by the ADB, no involvement of
the U.S. Consulting Firm is authorized pur-
suant to §500.576. However, had the ADB for-
mally proposed the project in its monthly
ADB Business Opportunities as a project being
considered for funding, or had it funded the
feasibility study, §500.576 would authorize
the U.S. Consulting Firm’s transactions.

Example # 2: Upon ADB approval of funding
for the cement plant project, a U.S. company
(the ““U.S. Company’’) forms a joint venture
with a Vietnamese company to bid on con-
struction of the cement plants in Hanoi and
Ho Chi Minh City. The joint venture’s bid is
successful, and it purchases construction
equipment from the United States, financed
by a U.S. bank and insured by a U.S. com-
pany. Several items are sourced from the
United States during construction, including
cement equipment, which is covered by a
ten-year service and maintenance agree-
ment. The joint venture agreement calls for
the continued management and operation of
the plants by the U.S. Company after com-
pletion, and for the insurance of the plants
by a U.S. insurance company. Each of these
transactions with respect to the Qualified
Project is authorized by §500.576.

Example # 3: The International Finance
Corporation (“IFC’) offers equity invest-
ment in a Vietnamese company to finance
environmental safeguards for drilling oper-
ations in offshore oil fields. Various U.S. in-
vestors, including venture capital compa-
nies, brokerage firms, and investment banks
contribute capital and receive shares in the
Vietnamese company. This equity invest-
ment in a Qualified Project is authorized by
§500.576. The U.S. companies purchasing
these shares as part of the IFC-sponsored de-
velopment project may hold or resell them,
including resale to other persons subject to
U.S. jurisdiction. Shares acquired by entities
not subject to U.S. jurisdiction may not then
be purchased or repurchased by a person sub-
ject to U.S. jurisdiction.

Example # 4: (a) An Indonesian company
(the ““Contractor’) is a successful bidder on
a Qualified Project, and hires a U.S. law firm
to represent it in contract negotiations with
Vietnam to build a fish processing and can-
ning facility in Vietnam funded by the World
Bank. The law firm may represent the Con-
tractor throughout the course of the project
pursuant to §500.576, once the project has
been formally proposed or approved for fund-
ing by the World Bank.

(b) Once the Qualified Project is un-
derway, the Contractor purchases
equipment manufactured in France by
a French company. The long-term serv-
icing of the equipment, however, will
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