§575.326

pursuant to paragraph 7 of UNSC Reso-
lution 986.

[61 FR 65313, Dec. 11, 1996]

§575.326 Executory contract.

The term executory contract means a
contract which cannot be performed
according to its terms until a stated
condition has been fulfilled, such as a
contract which requires the approval of
a regulatory body before the con-
tracting parties may begin perform-
ance.

[61 FR 36628, July 12, 1996]

§575.327 Memorandum  of
standing.

The term Memorandum of Under-
standing means the Memorandum of
Understanding Between the Secretariat
of the United Nations and the Govern-
ment of Irag on the Implementation of
Security Council Resolution 986 (1995).

[61 FR 65313, Dec. 11, 1996]

§575.328 Guidelines.

The term Guidelines means the Proce-
dures to be Employed by the Security
Council Committee Established by Res-
olution 661 (1990) Concerning the Situa-
tion Between Iraq and Kuwait in the
Discharge of its Responsibility as Re-
quired by Paragraph 12 of Security
Council Resolution 986 (1995).

[61 FR 65313, Dec. 11, 1996]

§575.329 Areas of Iraq not controlled
by the Government of Iraq.

The term areas of Iraq not controlled
by the Government of Irag means, as of
January 30, 2003, the areas north of the
““Green Line’” and under the control of
the Kurdistan Democratic Party (KDP)
or the Patriotic Union of Kurdistan
(PUK) in the following provinces of
Iraq: Dahuk (Dohuk), Arbil (Erbil), and
Sulaymaniyah (Suleimaniyah). The de-
scription of the term areas of Irag not
controlled by the Government of Irag may
be modified by the Department of
State.

NOTE ToO §575.329: Questions on the descrip-
tion of this term should be addressed to the
Office of Northern Gulf Affairs, Bureau of
Near Eastern Affairs, Room 4241, U.S. De-
partment of State, 2201 C Street NW., Wash-
ington, DC 20520 (Tel: (202) 647-5692). Any
changes to the description of this term will

Under-
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be posted on the Department of State Web
site at < http://www.state.gov/e/eb/ >.

[68 FR 11743, Mar. 12, 2003]

§575.330 Humanitarian activities, hu-
manitarian purposes, and humani-
tarian support.

The terms humanitarian activities, hu-
manitarian purposes, and humanitarian
support mean, as these terms have been
defined by the Department of State for
relevant United Nations Security
Council Resolutions on Iraq, humani-
tarian relief, educational, cultural, rec-
reational, and human rights-related ac-
tivities, and activities to ameliorate
the effects of or to investigate war
crimes. Such purposes may include pre-
paratory activities and transactions.

[68 FR 28755, May 27, 2003]

Subpart D—Interpretations

§575.401 Reference to amended sec-
tions.

Except as otherwise specified, ref-
erence to any section of this part or to
any regulation, ruling, order, instruc-
tion, direction, or license issued pursu-
ant to this part shall be deemed to
refer to the same as currently amend-
ed.

§575.402 Effect of amendment.

Any amendment, modification, or
revocation of any section of this part
or of any order, regulation, ruling, in-
struction, or license issued by or under
the direction of the Director of the Of-
fice of Foreign Assets Control shall
not, unless otherwise specifically pro-
vided, be deemed to affect any act done
or omitted to be done, or any civil or
criminal suit or proceeding commenced
or pending prior to such amendment,
modification, or revocation. All pen-
alties, forfeitures, and liabilities under
any such order, regulation, ruling, in-
struction, or license shall continue and
may be enforced as if such amendment,
modification, or revocation had not
been made.

§575.403 Termination and acquisition
of an interest of the Government of
Iraq.

(a) Whenever a transaction licensed
or authorized by or pursuant to this
part results in the transfer of property

810



Office of Foreign Assets Control, Treasury

(including any property interest) from
the Government of Iraq, such property
shall no longer be deemed to be prop-
erty in which the Government of Iraq
has or has had an interest unless there
exists in the property another such in-
terest, the transfer of which has not
been effected pursuant to license or
other authorization.

(b) Unless otherwise specifically pro-
vided in a license or authorization
issued pursuant to this part, if prop-
erty (including any property interest)
is transferred or attempted to be trans-
ferred to the Government of Iraq, such
property shall be deemed to be prop-
erty in which there exists an interest
of the Government of Irag.

§575.404 Payments from blocked ac-
counts to U.S. exporters and for
other obligations prohibited.

No debits may be made to a blocked
account to pay obligations to U.S. per-
sons or other persons, including pay-
ment for goods, technology or services
exported prior to the effective date, ex-
cept as authorized pursuant to this
part.

§575.405 Acquisition of instruments
including bankers acceptances.

No U.S. person may acquire or deal
in any obligation, including bankers
acceptances, where the documents evi-
dencing the obligation indicate, or the
U.S. person has actual knowledge, that
the underlying transaction is in viola-
tion of §§575.201, 575.204, or §575.205.
This interpretation does not apply to
obligations arising from an underlying
transaction licensed or otherwise au-
thorized pursuant to this part.

§575.406 Extensions of credits or loans
to Iraq.

(a) The prohibition in §575.210 applies
to the unlicensed renewal of credits or
loans in existence on the effective date,
whether by affirmative action or oper-
ation of law.

(b) The prohibition in §575.210 applies
to credits to loans extended in any cur-
rency.

§575.409

§575.407 Payments in connection with
certain authorized transactions.

Payments are authorized in connec-
tion with transactions authorized in or
pursuant to subpart E.

§575.408

(@) The prohibitions contained in
§§575.201 and 575.206 apply to trans-
actions by U.S. persons in locations
outside the United States with respect
to property in which the U.S. person
knows, or has reason to know, that the
Government of Iraq has or has had an
interest since the effective date.

(b) Prohibited transactions include,
but are not limited to, importation
into locations outside the United
States of, or dealings within such loca-
tions in, goods or services of Iragi ori-
gin.

(c) Examples. (1) A U.S. person may
not, within the United States or
abroad, purchase, sell, finance, insure,
transport, act as a broker for the sale
or transport of, or otherwise deal in,
Iraqi crude oil or petroleum products
refined in Iraq.

(2) A U.S. person may not, within the
United States or abroad, conduct
transactions of any nature whatsoever
with an entity that the U.S. person
knows or has reason to know is an
Iragi Government entity unless the en-
tity is licensed by the Office of Foreign
Assets Control to conduct such trans-
actions with U.S. persons.

Offshore transactions.

§575.409 Transshipments through the
United States prohibited.

(a) The prohibitions in §575.205 apply
to the importation into the United
States, for transshipment or transit, of
goods which are intended or destined
for Iraq, or an entity operated from
Irag.

(b) The prohibitions in §575.204 apply
to the importation into the United
States, for transshipment or transit, of
goods of lIragi origin which are in-
tended or destined for third countries.

(c) Goods in which the Government of
Iraq has an interest which are im-
ported into or transshipped through
the United States are blocked pursuant
to §575.201.
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