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§44.1 Purpose.

Updates DoD policy and responsibil-
ities for the screening of Ready Reserv-
ists under 10 U.S.C. 1003, 1005, and 1209.

§44.2 Applicability.

This part applies to the Office of the
Secretary of Defense, the Military De-
partments (including the Coast Guard,
when it is not operating as a Military
Service in the Navy by agreement with
the Department of Transportation), the
Chairman of the Joint Chiefs of Staff,
the Combatant Commands, the Inspec-
tor General of the Department of De-
fense, the Defense Agencies, the DoD
Field Activities and all other organiza-
tional entities within the Department
of Defense (hereafter referred to collec-
tively as the ‘““DoD Components’’). The
term ‘“‘Military Services” as used in
this part, refers to the Army, the Navy,
the Air Force and the Marine Corps.

§44.3 Definitions.

For purposes of this part, the fol-
lowing definitions apply:

Extreme community hardship. A situa-
tion that, because of a Reservist’s mo-
bilization, may have a substantially
adverse effect on the health, safety, or
welfare of the community. Any request
for a determination of such hardship
shall be made by the Reservist and
must be supported by documentation,
as required by the Secretary con-
cerned.

Extreme personal hardship. An adverse
impact on a Reservist’s dependents re-
sulting from his or her mobilization.
Any request for a determination of
such hardship shall be made by the Re-
servist and must be supported by docu-
mentation, as required by the Sec-
retary concerned.
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Individual Ready Reserve. Within the
Ready Reserve of each of the Reserve
Components there is an Individual
Ready Reserve. The Individual Ready
Reserve consists of members of the
Ready Reserve who are not in the Se-
lected Reserve or the Inactive National
Guard.

Key employee. Any Federal employee
occupying a key position.

Key position. A Federal position that
shall not be vacated during a national
emergency or mobilization without SE-
RIOUSLY impairing the capability of
the parent Federal Agency or office to
function effectively. The four cat-
egories of Federal key positions are set
out in this paragraph. The first three
categories are, by definition, key posi-
tions. However, the third category, Ar-
ticle 111 Judges, provides for exceptions
on a case-by-case basis. The fourth cat-
egory requires a case-by-case deter-
mination and designation as described
in the following:

(1) The Vice President of the United
States or any official specified in the
order of presidential succession as in 3
uU.S.C. 19.

(2) The members of the Congress and
the heads of the Federal Agencies ap-
pointed by the President with the con-
sent of the Senate. For this part, the
term ‘‘the heads of the Federal Agen-
cies” does not-include any person ap-
pointed by the President with the con-
sent of the Senate to a Federal Agency
as a member of a multimember board
or commission. Such positions may be
designated as key positions only in ac-
cordance with paragraph (4) of this def-
inition.

(3) Article 11l Judges. However, each
Article 111 Judge, who is a member of
the Ready Reserve and desires to re-
main in the Ready Reserve, must have
his or her position reviewed by the
Chief Judge of the affected Judge’s Cir-
cuit. If the Chief Judge determines
that mobilization of the Article Il
Judge concerned will not seriously im-
pair the capability of the Judge’s court
to function effectively, the Chief Judge
will provide a certification to that ef-
fect to the Secretary of the Military
Department concerned. Concurrently,
the affected Judge will provide a state-
ment to the Secretary concerned re-
questing continued service in the
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