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§47.1 Purpose.

This document:

(a) Revises 32 CFR part 47 and imple-
ments Public Law 95-202.

(b) Directs the Secretary of the Air
Force to determine if an established
group of civilian employees or contract
workers provided service to the U.S.
Armed Forces in a manner considered
active military service for Department
of Veterans Affairs (VA) benefits.

(c) Establishes the DoD Civilian/Mili-
tary Service Review Board and the Ad-
visory Panel.

(d) Establishes policy, assigns respon-
sibilities, prescribes application proce-
dures for groups and individuals, and
clarifies the factors used to determine
active duty (AD) service.

§47.2 Applicability and scope.

This part:

(a) Applies to the Office of the Sec-
retary of Defense (OSD), the Military
Departments, and by agreement with
the Department of Transportation
(DoT), the U.S. Coast Guard.

(b) Applies to any group application
considered under Public Law 95-202

§47.3

after September 11, 1989 and to any in-
dividual who applies for discharge doc-
uments as a member of a group recog-
nized by the Secretary of the Air
Force.

§47.3 Definitions.

Armed conflict. A prolonged period of
sustained combat involving members
of the U.S. Armed Forces against a for-
eign belligerent. The term connotes
more than a military engagement of
limited duration or for limited objec-
tives, and involves a significant use of
military and civilian forces.

(a) Examples of armed conflict are
World Wars | and Il, and the Korean
and Vietnam Conflicts.

(b) Examples of military actions that
are not armed conflicts are as follows:

(1) The incursion into Lebanon in
1958, and the peacekeeping force there
in 1983 and 1984.

(2) The incursions into the Domini-
can Republic in 1965 and into Libya in
1986.

(3) The intervention into Grenada in
1983.

Civilian or contractual group. An orga-
nization similarly situated to the
Women’s Air Forces Service Pilots (a
group of Federal civilian employees at-
tached to the U.S. Army Air Force in
World War Il). Those organization
members rendered service to the U.S.
Armed Forces during a period of armed
conflict in a capacity that was then
considered civilian employment with
the Armed Forces, or the result of a
contract with the U.S. Government, to
provide direct support to the Armed
Forces.

Recognized group. A group whose serv-
ice the Secretary of the Air Force ad-
ministratively has determined to have
been ‘‘active duty for the purposes of
all laws administered by the Depart-
ment of Veterans Affairs’’; i.e., VA ben-
efits under 38 U.S.C. 101.

Similarly situated. A civilian or con-
tractual group is similarly situated to
the Women’s Air Forces Service Pilots
when it existed as an identifiable group
at the time the service was being ren-
dered to the U.S. Armed Forces during
a period of armed conflict. Persons who
individually provided support through
civilian employment or contract, but
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§47.4

who were not members of an identifi-
able group at the time the services
were rendered, are not ‘“‘similarly situ-
ated” to the Women’s Air Forces Serv-
ice Pilots of World War I1.

§47.4 Policy.

(a) Eligibility for consideration. To be
eligible to apply for consideration
under Public Law 95-202 and this part,
a group must:

(1) Have been similarly situated to
the Women’s Air Forces Service Pilots
of World War I1.

(2) Have rendered service to the
United States in what was considered
civilian employment with the U.S.
Armed Forces either through formal
Civil Service hiring or less formal hir-
ing if the engagement was created
under the exigencies of war, or as the
result of a contract with the U.S. Gov-
ernment to provide direct support to
the U.S. Armed Forces.

(3) Have rendered that service during
a period of armed conflict.

(4) Consist of living persons to whom
VA benefits can accrue.

(5) Not have already received benefits
from the Federal Government for the
service in question.

(b) A determination of AD service
that is considered to be equivalent to
active military service is made on the
extent to which the group was under
the control of the U.S. Armed Forces in
support of a military operation or mis-
sion during an armed conflict. The ex-
tent of control exerted over the group
must be similar to that exerted over
military personnel and shall be deter-
mined by, but not necessarily limited
to, the following:

(1) Incidents favoring equivalency—(i)
Uniqueness of service. Civilian service
(civilian employment or contractual
service) is a vital element of the war-
fighting capability of the Armed
Forces. Civilian service during a period
of armed conflict is not necessarily
equivalent to active military service,
even when performed in a combat zone.
Service must be beyond that generally
performed by civilian employees and
must be occasioned by unique cir-
cumstances. For civilian service to be
recognized under this part, the fol-
lowing factors must be present:

32 CFR Ch. | (7-1-03 Edition)

(A) The group was created or orga-
nized by U.S. Government authorities
to fill a wartime need or, if a group was
not created specifically for a wartime
need, but existed before that time, then
its wartime mission was of a nature to
substantially alter the organization’s
prewar character.

(B) If the application is based on
service in a combat zone, the mission
of the group in a combat zone must
have been substantially different from
the mission of similar groups not in a
combat zone.

(ii) Organizational authority over the
group. The concept of military control
is reinforced if the military command
authority determines such things as
the structure of the civilian organiza-
tion, the location of the group, the
mission and activities of the group, and
the staffing requirements to include
the length of employment and pay
grades of the members of the group.

(iii) Integration into the military orga-
nization. Integrated civilian groups are
subject to the regulations, standards,
and control of the military command
authority.

(A) Examples include the following:

(1) Exchanging military courtesies.

(2) Wearing military clothing, insig-
nia, and devices.

(3) Assimilating the group into the
military organizational structure.

(4) Emoluments associated with mili-
tary personnel; i.e., the use of com-
missaries and exchanges, and member-
ship in military clubs.

(B) A group fully integrated into the
military would give the impression
that the members of the group were
military, except that they were paid
and accounted for as civilians.

(C) Integration into the military may
lead to an expectation by members of
the group that the service of the group
imminently would be recognized as ac-
tive military service. Such integration
acts in favor of recognition.

(iv) Subjection to military discipline.
During past armed conflicts, U.S. mili-
tary commanders sometimes restricted
the rights or liberties of civilian mem-
bers as if they were military members.

(A) Examples include the following:

(1) Placing members under a curfew.

(2) Requiring members to work ex-
tended hours or unusual shifts.
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