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§ 69.4 Policy. 
(a) Each DoD DDESS arrangement 

shall have an elected school board, es-
tablished and operated in accordance 
with this part and other pertinent 
guidance. 

(b) Because members of DoD DDESS 
elected school boards are not officers 
or employees of the United States ap-
pointed under the Appointments Clause 
of the United States Constitution (Art. 
II, Sec. 2, Cl. 2), they may not exercise 
discretionary governmental authority, 
such as the taking of personnel actions 
or the establishment of governmental 
policies. This part clarifies the role of 
school boards in the development and 
oversight of fiscal, personnel, and edu-
cational policies, procedures, and pro-
grams for DoD DDESS arrangements, 
subject to these constitutional limita-
tions. 

(c) The DoD DDESS chain of com-
mand for matters relating to school ar-
rangements operated under 10 U.S.C. 
2164 and 32 CFR part 345 shall be from 
the Director, DoD DDESS, to the Su-
perintendent of each school arrange-
ment. The Superintendent will inform 
the school board of all matters affect-
ing the operation of the local school ar-
rangement. Direct liaison among the 
school board, the Director, and the Su-
perintendent is authorized for all mat-
ters pertaining to the local school ar-
rangement.

§ 69.5 Responsibilities. 
The Assistant Secretary of Defense 

for Force Management Policy (ASD 
(FMP)), under the Under Secretary of 
Defense for Personnel and Readiness, 
shall: 

(a) Make the final decision on all for-
mal appeals to directives and other 
guidance submitted by the school 
board or Superintendent. 

(b) Ensure the Director, DoD DDESS 
shall: 

(1) Ensure the establishment of elect-
ed school boards in DoD DDESS ar-
rangements. 

(2) Monitor compliance by the Super-
intendent and school boards with appli-
cable statutory and regulatory require-
ments, and this part. In the event of 
suspected noncompliance, the Director, 
DoD DDESS, shall take appropriate ac-
tion, which will include notification of 

the Superintendent and the school 
board president of the affected DoD 
DDESS arrangement. 

(3) Determine when the actions of a 
school board conflict with an applica-
ble statute, regulation, or other guid-
ance or when there is a conflict in the 
views of the school board and the Su-
perintendent. When such conflicts 
occur, the Director, DoD DDESS, shall 
assist the Superintendent and the 
school board in resolving them or di-
rect that such actions be discontinued. 
Such disapprovals must be in writing 
to the school board and the Super-
intendent concerned and shall state the 
specific supporting reason or reasons. 

(c) Ensure the school board for DoD 
DDESS arrangements shall: 

(1) Participate in the development 
and oversight of fiscal, personnel, and 
educational policies, procedures, and 
programs for the DoD DDESS arrange-
ment concerned, consistent with this 
part. 

(2) Approve agendas and prepare min-
utes for school board meetings. A copy 
of the approved minutes of school 
board meetings shall be forwarded to 
the Director, DoD DDESS, within 10 
working days after the date the min-
utes are approved. 

(3) Provide to the Director, DoD 
DDESS, names of applicants for a va-
cancy in the Superintendent’s position 
after a recruitment has been accom-
plished. The school board shall submit 
to the Director, DoD DDESS, a list of 
all applicants based on its review of the 
applications and interviews (either in 
person or telephonically) of the appli-
cants. The list of applicants will be ac-
companied by the recommended choice 
of the school board. The Director will 
select the Superintendent and will sub-
mit written notice with justification to 
the school board if the recommenda-
tion of the school board is not followed. 

(4) Prepare an annual written on-site 
review of the Superintendent’s per-
formance for consideration by the Di-
rector, DoD DDESS. The written re-
view shall be based on critical ele-
ments recommended by the school 
board and Superintendent and ap-
proved by the Director, DoD DDESS. 
The school board’s review will be an of-
ficial attachment to the Superintend-
ent’s appraisal. 
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