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through the MAJCOM FOIA office for 
sending to the Secretary of the Air 
Force’s designated appellate authority, 
SAF/GCA (and Air Force Legal Serv-
ices Agency (AFLSA/JACL)). (See 
§§ 806.4(g), 806.5(b), and § 806.5(k).) Addi-
tional steps are required prior to send-
ing an appeal file. 

(1) MAJCOM FOIA offices and record 
OPRs are responsible for ensuring ade-
quate preparation of the FOIA appeal 
package for reconsideration by the 
IDA. FOIA offices and records OPRs 
will coordinate with Air Force attor-
neys, who will provide written opinions 
on substantive issues raised in the ap-
peal. 

(2) If a requester appeals an Air Force 
‘‘no records’’ determination, Air Force 
elements must search again or verify 
the adequacy of their first search. The 
package must include documents that 
show the Air Force element systemati-
cally tried to find responsive records. 
Tell, for example, what areas or offices 
were searched and how the search was 
conducted—manually, by computer, by 
telephone, and so forth. In the event a 
requester sues the Air Force to contest 
a determination that no responsive 
records exist, formal affidavits are re-
quired to support the adequacy of any 
searches conducted. 

(3) FOIA requesters seeking to appeal 
denials involving Office of Personnel 
Management’s controlled civilian per-
sonnel records must appeal to the Of-
fice of the General Counsel, Office of 
Personnel Management, 1900 E Street 
NW, Washington, DC 20415. 

(4) If a requester appeals a denial of a 
fee waiver, fee estimate, or fee reduc-
tion request, FOIA offices and record 
OPRs must account for actual and esti-
mated costs of processing a request, 
and will include copies of the DD 
Forms 2086 or 2086–1 in the appeal pack-
age. 

(5) When any appellate action sought 
by a FOIA requester is denied by an 
IDA, prepare the FOIA appeal package 
as specified in § 806.29, and then the 
MAJCOM FOIA office forwards the ap-
peal file to the Secretary of the Air 
Force’s designated appellate authority, 
SAF/GCA (through AFLSA/JACL), for 
a final administrative determination. 

(b) Air Force activities will process 
appeal actions expeditiously to ensure 

they reach the Office of the Secretary 
of the Air Force in a timely manner.

§ 806.22 Time limits. 
Any FOIA appeals received after the 

60-day time limit are not processed, un-
less the requester provides adequate 
justification for failing to comply with 
the time limit. If a late appeal is re-
ceived, and there is no adequate jus-
tification for failing to comply with 
the time limit, the FOIA office will ad-
vise the FOIA requester their appeal 
has been closed. An example of a clo-
sure letter is included in § 806.27.

§ 806.23 Delay in responding to an ap-
peal. 

For an appeal in process and not yet 
forwarded to AFLSA/JACL, the 
MAJCOM FOIA office is responsible for 
advising the requester of the status of 
the appeal. For an appeal in process at 
AFLSA/JACL, that office will advise 
the requester regarding status of the 
appeal.

§ 806.24 Fee restrictions. 
For FOIA purposes, Air Force activi-

ties will consider the cost of collecting 
a fee to be $15 and will not assess re-
questers’ fees for any amount less than 
$15.

§ 806.25 Annual report. 
(a) MAJCOM FOIA managers and 

AFLSA/JACL send a consolidated re-
port for the fiscal year on DD Form 
2564, Annual Report Freedom of Infor-
mation Act, to HQ AFCIC/ITC by Octo-
ber 30 via regular mail, e-mail, or fac-
simile. AFLSA/JACL will prepare the 
appeals and litigation costs sections of 
the report. HQ AFCIC/ITC will make 
the Air Force report available on the 
WWW. 

(b) Total requests processed. ‘‘Proc-
essed’’ includes responses that give an 
estimated cost for providing the 
records, even if the requester has not 
paid. 

(c) Denied in full. Do not report ‘‘no 
record’’ responses as denials. 

(d) Other reasons. 
(1) Referrals. Also include referrals 

within Air Force in this category. 
(2) Not an agency record. The ‘‘not an 

agency record’’ other reason category 
only applies to requests for: objects or 
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articles such as structures, furniture, 
vehicles and equipment, whatever their 
historical value, or value as evidence; 
anything that is not a tangible or doc-
umentary record such as an individ-
ual’s memory or oral communication; 
and personal records of an individual 
not subject to agency creation or re-
tention requirements, created and 
maintained primarily for the conven-
ience of an agency employee and not 
distributed to other agency employees 
for their official use. This category 
does not include ‘‘no record’’ responses. 

(e) Other. The ‘‘Other (Specify)’’ 
block must contain the reason with the 
total number for the reason. For exam-
ple: ‘‘FOIA request had no return ad-
dress–4.’’

(f) 5 U.S.C. 552(b)(3) statutes invoked 
on initial determinations. A cor-
responding statute is required for each 
instance entered in the Exemption 3 
block. List the statute by number, not 
title. For any statute on the report 
that is not on DoD’s list of commonly 
used 5 U.S.C. 552(b)(3) statutes, attach 
a copy of the pertinent page of the 
statute that states information must 
be withheld from public disclosure. HQ 
AFCIC/ITC makes the DoD list avail-
able to FOIA managers electronically. 
Statutes on the DoD list with an aster-
isk indicate they are valid 5 U.S.C. 
552(b)(3) statutes from litigation. Do 
not enter any of the following as 5 
U.S.C. 552(b)(3) statutes:

5 U.S.C. 552
5 U.S.C. 552a 
28 U.S.C. 1498
17 U.S.C. 101
18 U.S.C. 1905.

(g) Appeal determinations. Enter the 
total number of FOIA appeals received 
and total number of FOIA appeals com-
pleted during the fiscal year. 

(h) Average. Air Force will use the 
‘‘median age’’ and will not collect or 
report averages. 

(i) Number of initial requests re-
ceived during the fiscal year. This 
number includes open and closed cases. 

(j) Total number of initial requests. 
‘‘Processed’’ includes responses which 
give an estimated cost for providing 
the records, even if the requester has 
not paid. 

(k) Total program cost. This figure 
includes all costs from the DD Forms 

2086 and 2086–1, as well as personnel 
costs for individuals primarily involved 
in administering the FOIA program. To 
figure personnel costs, multiply the an-
nual salary of each person by the per-
centage of time spent on FOIA. 

(l) MAJCOMs and bases do not in-
clude the 25 percent. HQ AFCIC/ITC 
will add to the final Air Force report to 
DoD. 

(m) Authentication. MAJCOM SCs 
will sign as approving official (or two-
letter functional equivalent for FOIA 
offices in other functional areas).

§ 806.26 Addressing FOIA requests. 

(a) FOIA requests concerning Air Na-
tional Guard Inspector General records 
should be sent to 11 CS/SCSR (FOIA), 
1000 Air Force Pentagon, Washington, 
DC 20330–1000. 

(b) Addressing Air Force Freedom of 
Information Act requests. The Depart-
ment of the Air Force, a component of 
the DoD, includes the Office of the Sec-
retary of the Air Force, the Chief of 
Staff of the Air Force (who is sup-
ported by Headquarters Air Force or 
‘‘Air Staff’’ elements), the MAJCOMs, 
the FOAs, and DRUs. This section lists 
the FOIA office addresses. A selected 
subordinate unit is also included in 
this section. Realignment of Air Force 
elements is frequent; addresses listed 
below are subject to change. 

(c) The Department of the Air Force 
does not have a central repository for 
Air Force records. FOIA requests are 
addressed to the Air Force element 
that has custody of the record desired. 
In answering inquiries regarding FOIA 
requests, Air Force personnel will as-
sist requesters in determining the cor-
rect Air Force element to address their 
requests. If there is uncertainty as to 
the ownership of the record desired, 
refer the requester to the Air Force 
element that is most likely to have the 
record. Two organizations that include 
Air Force elements, and hold some Air 
Force-related records, are also included 
in the addresses listed below. 

(d) MAJCOMs: 
(1) Air Combat Command (ACC): HQ 

ACC/SCTC, 230 East Flight Line Road, 
Langley AFB VA 23665–2781. 

(2) Air Education and Training Com-
mand (AETC): HQ AETC/SCTS, 61 Main 
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